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(At 0930 hours the Court reassembles pursuant
to adjourmient, the same President, Members,
and Judge Advocate being present)

The accused are again brought before the court.

CAPT. CORBALLY: I will now deal with the case of Schreirer. I submit that this

case must present considerable difficulty to the court. It raises inc most
direct and challenging form the credibiility of a witness who has appeared
before this court, and the trustworthincss of two affidavits. The
prosecution have produced very little evidence to support the two charges
against Schreircr, and I submit that it is therefore imperative that every-
thing which has been produced on onc side and the other should be
scrutinised with the greatest of care.:

The affidavits to which I rcfer arc those of Diament on page
19, and o wicki on pages 83 and 85 of the bundle. These two identify
him as being ncerncd in the ill treatment of male internees at Auschwitz.
The af‘fidavit@aiamont gives no date at all, but Kurowicki says that the
period concerned, W rom about November 1942 until the middle of 1943
Kurowicki says he living in block 22 at Auschwitz, and that Schreirer
was the blockfuhrer ing that period. DBoth Kurowicki and Diament were
transferred to Belsen Z‘ i

énuary 1945,

Diament is g Polish Jewess, and I would submit that her
evidence is of little value wicki, on the other hand, is of far more
mature years, and it was he w st of all identified Schreirer when
Schreirer was working as a medd rderly in the Belsen hospital. He
identified hinm as the S8 iaan whox new at Auschwitz two ycars before.
He knows nothing about his having i in Belsen although, of course,
Kurowicki was alsc interned at Delse @ four months,

He also confims was Schreire® has himself told the court

that he, Schreirer, was working as a medica. erly in the Belsen DePe
hospital for some weeks in May of this year, course, it is impossible
to cross=examine an affidavit, but I would 1iké tgrdraw the court's
attention to onc sentence which is on page 85, s s cntence Kurowilcki
says that Schreirer was slightly kmock=~kneed, but t he docs not require

this to identify him, "I know his face very well". I submit that that
can only be taken to.mean that two ycars before the blockfughrer, whom the
deponent knew in block 22 at Auschwitz, was slightly knock=lknecd.
Kurowicki actunlly saw Schreirer at Belsen, of course, but t:;hat sentence
would be meaningless if he were just saying "I saw hin yesterrday and I
noticed he was slightly knock-=kneed". He is clearly referrin,g to the man
at Auschwitz in 1942 end 1943, ‘

It is to be noted that he also says that he does mot require
that. to identify him, but all the same he does say on oath that the
blockfuhrer whom he knew at Auschwitz was slightly knock=kneed., I submit
that no reasonable man could say that Schreirer was slightly knock-kneed.
I submit that Kurowicki knew the accused at Auschwitz and the nust have

made a mistake, because that description simply does not £it the accused
in the dock, '

v The other evidence against Schreirer is that of Kopmele ~«he
says.that she knew him about the winter of 1942/4.3 at Augchwitz when he
was in charge of the bunker. If she is to be believed, Kopper is' a woran
who knew almost everything that went on in the bunker at Auschwitz.
According to her evidence she spent more than two years in the bunkert and
.she should know everything that went on, She certainly should know WI’I‘G was
in charge.of- it, .and she says that Schreirer was in charge of it,
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She also said that he was an Oberscharfuhrer, which is quite
likely if he was in charge of the bunker. She only knew him, she said,
for a period of ten days or so, but during that time she appears to have
known him very well indeed. It cannot be that she was mistaken,about his
rank.: Kopper is far too intelligent for that. She has told the court that
she kmew hcr rights as a prisoner. She knew when it was possiblc to make
a conplaint, She obviously knew to whom she should make a complaint, and
she must also have known of whom it was possible to make a complaint, She
obviously must have-known, therefore, that an Oberscharfuhrer was a fairly
senior man, and that an ordinary Stumman in the SS was very much junior
to an Oberscharfuhrer, It would be quite impossible to carry on Kopper's
trade as an informer and a person habitually aking complaints unless she
knew the relative ranks in the SS. I say, therefore, if Kopper's evidence
is to be believed, Schreirer must be taken to have been an Oberscharfuhrer
in the winter of 1942/i.3; further, an Oberscharfuhrer in the political
departne: ' '

. however, that is true, the story of Kurowicki and Diament
that he was 4 ckfuhrcr during that time in charge of block 22 becomes

far less proba \erc is no evidence and it is, on the faee of it, most
unlikely that the @es‘ of a blockfuhrer were performed by men of the rank
of Oberscharfuhrer, v were obviously Just ordinary Sturman cr Rotten-
fuhrer, Also the pol@;—xl departient, I think it is now clear, was a
sort of separatc entity. came under Auschwitz 1 and certainly members

of the political dcparﬁ%d not have jobs in the ordinary administration
of the Berkenau carmp. 0 '

It is truc that K
the whole of those ninc nonths,
absolutcly improbable that the sanm
fuhrer is the man about whom Kurowicl

does not claim to have known him over

it,is, T subimit, on the face of it,

whom shc knew as an Oberschar-
caks, ;

The court will have roticed @the deposition of Kurowiclkd
that there is a scntence about Rapportfuhrcy ﬁSibi'tz giving an order to
Schreirer. Is that likcly if Schreirer was crscharfuhrer of the

political department ? In fact, is it really able that Schreirer
was an Obsrscharfuhrer in the political departumeftfag all ? I asked
Kopper how old she thought he was and she said bet 20 and 22, In fact

he was not even 20 at thnt time. He was Lorn, as had been proved, in
June 1923 and he could only have been 19 th.t winter. He could not have
been in the service for nore than a ycar, becausc, as has alsc been :
proved to the court, he came from Rumania in the late sunmer of the
previous year. It has taken Stofel, who was a regular SS man, ten years
to become a Hauptscharfuhrer, Is it conceivable that a boy of 19 with
one year's service could have attained the rank of Oberschaxfuhrexr ?

Is Kopper's evidence about Schreirver worthy of any reliance
at all ? I agree she was certainly in a position to know, bhut is she
telling the truth ? I have to aduit that I could make no impréssion
on hery, but she is obviously accustoumed to being interrogateds. One
simply camnot follow her trade without being experienced in being
interrogated many times, and she has obviously learned the ropese

I submit that the one thing which does stand out is the
nanner in which she identified him in courts You will remepmber that in
answer to a question of mine which was: "Are you surc and cam you say on
oath that the accused 26 is the same man as Hansi whora you l«new atb
auschwitz?" she looked up and said: "At that time I ddid not swear to it.
I said I am unable to swear becausc I an not sure". Then, ass I was
virtually bound to do, I invited her to say if she could idemtify him in
court. You will remember the long pause and the way she turmied round to
the dock and said, after all, "Yes", I submit that that was for from
genuine. It was prompted by a fit of anger because she thowght the
other members in the dock were Jaughing at hewr.  She though's sfe would
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show them that she vwas in a position of pofvor, sitting in the witness
stand giving evidence before this court. She would show then.

Then there was the extraordinary prevarication about the
photograph.s I would invite the court to look at the photograph., In my
submigsidn it is an absolute perfect likencss of the accused Schreirer.
It is the best ohotograph in the whole buncle, and I subnit that nobody
who had seen the man six weeks beforechand would have thce slightest doubt
from that photograph that it is the man,

Then what reolly caps her story is that she aduits that a
few days before the carmp wos liberated, Schreircr showed her sone passports
and each one of ‘them at a photograph in it. She nust have been familiar
with how Schreirer looked in the photograph.

There is in conncction with this natter a small discrepancy
idence about the date. She 1old me that it wias about three
days hefore § ritish arrived. She volunteered that information. I did
not press her it.e In cwoss~examination, however, when she was invited
by the learncd T ec:‘cor to say that it wes not about three days but really

about threc wecksge egrecd quite readily with him. She has hersclf said
that she, 2t all e found no difficulty in keeping track of dates.
She had no difficulty @ evers Now thcere is a great deal of difference
between threc days - ju fore the British arrived - and three weeks .
before the British arriwv believe I pointed out to the court yester-
day that it is obvious thit 2, liberation of the camp must have been the
greatest landmark in the expe of thesc concentration camp internees.
I submit, therefore, that the ence between thrge days and three
weeks is really quite lumense, 11t there is no excuse whatever for
this change from threc days to thr ckse  The cxplanation is that she
was willing to agree with the prosecu ccause she rcalised that that
made her story sound more probable, In ;fﬁz;she rcally daid not know or

carc when it happened, and her only intocrd§t)was to make her denunciation
of Schreirer more convincing before the co O

There is another thing which she s@ in cross-exanination
which I should like to commcnt upon shortly, It dgfthe question of
languages. To the best of my recollection she tol learned prosecutor
that before her statement was taken down and sworn shd was with Schreirer
for about an hour, together with Major Champion, Captain Fox, and a
subaltern who could speak German, and a Polish interpreters She told the
learned prosecutor that Schreirer conversed quite well in RPolish and in
German. They started off in German and then switched to Polish. Well,
the first point I have tec moke on that is that Major: Chazipion was
conducting this investigation, and it sceis to me rather doubtful that he
would have permitted hisg investigation to we conducted first in one
language and then in another,

The second point is that in her affidavit she states that it
was the American boxer Jacob who told her that Schreirer could speak all
these languages. "The jmerican boxer. Jaco) told me that Schreircr was an
intelligent man who spoke Rumanian, Polish, Russian, German and English".
In the court she said she knew he could speak Polish and Russian and the
American boxer .Jacob infomied her that he could speak English and Frenche

Is not there a difference ? The court will avpreciate irmedictcly the
differcnce betwoen what she says the Avcrican boxer told her and what she

can say of her own knowlcedges Furthenmore, on this occasiom when she says
she spoke in Polish it took place in the presence of MaJor Champion, and
later on she swore her affidavit., Well, Major Champion had. told us in the
court that he was at pains to find out what the denonent could swear to of
his own knowledge and what he had merely heard from hearsay. He was at

great pains to find that out, If this really happened would not the

scntence have run this way: "I know he can spcak Italian and Russian, and

the American boxer Jacob informed me that he can speak thesc other languages".
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Again I submit that she is tclling lics. PFurthernore, I
submit that the explanation for that is that she heard Schreirer's story
in the witness box: "I cannot speak Polish., I know a fow gentences but
I cannot gpeak Polish", and ih order to prove hin wrong shoe is quite '
prepared to say that she has spoken to him in Polish and that he answered
her and they carried on a conversations Incidentally, when. she was asked
about that by the learned prosecutor shc said not only he but his mother
could spcak Polish too. The reason for that, I submit, was that she was
trying to back herself up and give herself support. Of course we all know
that his mother could, It is quite obvious that she could. 2

It is not recally part of my case to say that Kopper has
produced a badly.constiucted story, but mercly that it does not f£it
Schreirer's. Some of it is perfectly credible. The part which deals with
the fmerican boxer Jacob is not exactly probable, but even that could

happen. in, the story of a former member of the political departnent
cquipping gafeelf with false papers before he fled froa Belsen is probaply.
truce It h ed in many cases. It iz also probable that before the
British arri e political department were busy in destroying paperse

We found no pape

political departm
person engaged in
secrets to an interned

o disposed of them, I submit, however, that such a
ing papers would be most unlikely to disclose the
igth the dangerous reputation of Kopper.

Then she sa buried those papers - "It was not guite by
the crematoriuwn, but opposi¥g e crematorium and inside the wire of the
woraen's compound".  Why bury é there if the purpose is “to hide them ?
Would not that be ecquivalent t ng a present of these séeret papers to

the 25,000 internees in the wome ®?pound? : R

I submit that it is rea sisnificant that Koppeér is the
only person who identifies Schreirer at(l en, She says that she saw hin
four times in all., If shc had seen him, s s and cven hundreds of others
must also have seen him,. Nobody could wallf i that overcrowded Belscn
camp without bLeing seen by literally hundreds naybe thousands of peoplcs
Anong those hundreds or possibly thousands, th§ bmust have been some Who
had spent time in block 22 in Auschwitz where Kum@ci' was or in the

political departient in Auschwitz or in the bunkerd cre rust have becen
gone, yet therc is nobody but Kopper to say that Schrgirer was at Belscne

. Schreirer has told you after he was arrested he was inter=-
viewed day after day by scores of internees, and, in all probability, his
photogroph was shown to many hundreds nore, ycet nobody can say that he was
at any time part of the staff of Delsen concentration camp, or that they
had seen hiinl ot Belsen at all.

We have seen witncsses in this court identifying pcople of
whona they have said nothing in their affidavits. They have come into
court, picked such and such a person out, and said something to the cffcot
that they knew he or she was there but they did not know wvery much about
hin. Again, nobody has cane in to court and picked out Schreirer as
having becn at Belsens Kramer also expressly Genies having had Schreirer
as part of his Belsen staff and Kramer, at least, should know,

: “Schreirerts case is that he was never a maaber of the S8

at all, He said he left Ruaania with his mother in 4941 and was called

up in the Luftwaffe, He has told the court to the bHest of his recollection
. where hc has been and what he has been doing since that time, @nd lie has
told them in some detail how he came to be in Delsen in May of 1945¢° I
would subnit that it is a very nomal and ordinary story. There is .
nothing ingenicus about it at all. He has given thc name of his battalion,
and a general account of their establishnent and what they dide He might

!
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have been able to tell the court more about that had he been asked, but
nobody questioned him on ite The court have heard him telling his story.
Th ey have seen him cross-cxamined with the greatest skill by ny learned
friend the prosccutor. He has answercd the questions that were put to
him, and I submit on balance his story must be .taken to be substantially
true. At all events, I would submit that it is. quite impossible to say
that every word which he has uttered from that w:Ltnoss box ig an 'inventcd
lie, That is, of course, is what is involved. - If Kopper is to be believed,
and Kurowicki was not mistaken, every word. $hat-Schreimr has told you in
the witness box ig a lie,

There are a few points on which hig evidence can be tested.
The date when he left Rumanin and entered Germany is confimmed first of all
by the evjdcnce of his mother and, sccondly, by the naturalisation certifi-
cat@e T also confirms the approxinate date of his calling up. He could
not obvio have been called up until'he cntered Gemany,

H%s sworn that his service has been in the Luftwaffe.
Frau Schreircr #50 aays hc was in the Luftwaffc. Surely she must know ?
As a mothcr she' W be bound to know the particular service in which her
son was serving, g~ ¢ has been on 1f-f1m twice, and although the second
time he was on leave 1othcr was very 11l and she is, as she told us,

very shortsighted, sur e still must know. She was asked by the
learncd prosecutor whetkg J > would nm, be very sorry to have to say that
her gon was in the SS, and mwcr, subait, was foa.lly most illumina—
ting. The 3S were considerc 1te of Geraany, and it would have been
an honour, but she was m).'x:_'_ou t him bCll’l’T in the Luftwaffe because .
she always considered that SOile/t - Is not that remark typicat

of an elderly woman who only 10“«"w o] (S‘G shop-—w\rlndou gide of the S8, and .
whosc predominste expericnce of this as becn the saturation bombing to
which every person who lived in Germa ustria has had to stand up ?

Naturally she would think the Luftwaffe s MHeing the equivalent in Germany

to the bombers that werc bombing their homosgfymething cruel. - Could she

‘have nade that remark if she had known that on was in the concentra—
tion comp scrvice ? She must, if she had knowhfhat, have realised that
the 88 was something in ;‘af,htlon to the shop-winfl sjde of it, and that

they were the people who looked after the concentr® camps.. I submit
that the fact.that that remork was made, proves thatlshe knew nothing
whatever of the concentration camp egtaol'ishmcnts in Germany, as an
elderly woman probably would not know, but that she must have known if her
son was really in the concentration camp scrvices
Again, in answer to a question put by the learned prosecutor,

Frag Schreircr said she remcibered thot her son served for a time in
Rumanig, It was more natural for her to romaiber kumania, the country in
vihich she had lived for many years. As a motter of fact, she gave that
as the reason, She also remembered the rank he attained - a lance-—
corporal, I submit that on this point. her covidence is really most
importants An elderly woman could hardly be faniliar with the different

ranks and diffcrent services, We have only ot to think of the number of
women in England who do not know the differcnce between'a corporal and a
bombardiers How wouli this old woman have lknovm which was which ? It
must have beorn becausec he had told her or a friend had told her when he
was on leave that her son was then a lance—corporsl, I would submit that
Frau Schreircr d#as speaking the truth to the best of her recollectior
I submit that she ansvered ovcx'y question fairly and honcstly, and ,
particularly when she said that her son was a lonco—corporal and that he
gerved in Rumania., Of course, you will anpreciate, that if this story is
to be believed, the Oberschorfuhrer wank of which Kopper has told ug, ' just
vanishes into thin air, ' :



, Schreirer's story can also b ¢ tested by the documents
discovered in his wallet, TFirstly, therb was the medieal card which
describes hinm in him own nameand gives the date and place of his bixrth,
Thosc facts have also been proved by his mother and arc gquite u.nquestloned.
It then descrilbes him as a medical cbergefreiter, the equivalent to a
corporal, The certificate is an official German Army Red Cross certificate,
and Schreircr is described in it as beinz a mediecal orderly. It is true
" that the certificate is signed by an officer holding SS rank, and that that
officer is described as being the chief doctor in the division. It is
guite possible that the head of the medical scrvices was an SS doctor. I
will go further than that, I will say it is quitc possible that this was
an 88 division into which Schreirer's battalion was drafted in the last
fortnight of the ware The only resistance our troops did encounter East
of the Elbe was from SS formations. It may well have been that Schreirer's
battalion ip the process of being converted into infantry was then ready
and was p% into the S5 Division. :

is important is that Schreirer is described as a nedical -
ank, Had there been any reason for saying he was an
@iﬁ‘ it were an SS formation, have been described in

coxporai not of.
SS nman he would
SS rank and terms. *

bould have been called Medical Unterscharfuhrcr as,
for instance, Darsch r

Q

Renanber he @ahmys had this tattoo mark, and he has also

" had his 'photo,graph taken N uniform. The other point is the date.  He
has sworn, and I submit that \s o cormon practice that these cards are

only dssued to troops engaged 1 ations, that it wad his first and only
cxp’oric,noo of front line opcrati Well, he was in Rumania, which must
have heen a thousand miles fron th est fighting, Then he was in,
Norws.y, which was not wvery close, @ ~nns had complete masbery over
Nerway in 1944, He came to Germany int borlnnln" of= 1945 and hlS unit

~was at Neu Strelitz where it was conwert to infantry. .

As the court wcll know, Brifish’@ American trocps did not
cross the Rhine until the middle of March, an not reach the £lbe
until the end of Adril. This card, as you will ‘weétige, is dated 6th
April. h &

I will pass now to the photosraphs whicl’fvo been put to hin
in cross=—examination. Firstly, there is the pnotograph of hmbel"" in SS
uniforn with a girl. He says that was taken on leave. I submit that the
fact he was on leave at that time is the explanation of this photo, It
may be said that the SS was so hated by the Wehmacht that no Wehmacht
soluimr would ever put on the unifoma of .an SS man, I ask the court to
pay not the slightest attention to generalitics of that soxt, Ve arc not
Gerans and we hdve no insight whatever into what goes on in the minds
of the individual German private soldier or SS man. At all events,
Schreirer seens to have been quite friendly with this SS man Karl Jenner,
and I submit that in this atioosphere of being on leave and in company with
their girl friends he night casily change his uniform., It may well be
that one of the girls wanted it. I subnit that could easily happon.

Sccondly, the uniform certainly avpears to fit him well, but
thas too could ha open if the other soldicr was substuntially the saue
buid as himselfs The court must know that our own soldiers hnblhvﬂv
borrow each other's uniforms. One man is detailed to appear on a Cere=
moni~l guard mounting the next norning, and it is more thdm probable he
. weuld horrow, either a battle dress jacket or trows; and the officer who
ingpects that pguard may well pick out aos the mmr’cest so'm-n nw o the guard
uountlny, the man Wwho is not wenwing hde owmn nnd o ok alle
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With reference to the theatre ticket and so on, the cxplanation
that it was sent to him is just as probeblg, in my submission, as the
fact that he was on leave on Pebruary 18th of this year, If he werc on
leave in Linz what object would there be in denying it ? It is not really
likely as a mcmber of the under-staffed and grossly expanding concentration
canp at Belsen that he would be sent on lcave at the end of Fcbruary this
year. On the other hand, it is more than possible that during the slack
period in the winter as 2 soldier in an ordinary fomation he would have
been sent on leave, In any ovent, if he wos not there was no reason for.
him to dony ite He knew what was in his wallet, so why lie about it ?
Of course, as the court will apprcciate, neither of these facts 1s proof
that the asccused was at Linz at that time. The writing on the back which,
I believe, have been translated to the court, is mercly an cxtract from a
poas which does not prove that Schreirer was there on lcave at all,

It is also to be noted that he did not deny spending the

is other girl = this prostitutc from Soltau, I submit that
truth about thate It is most adbarrassing for him, as in
fact it would nost enbarrassing for any youns soldicr, to Lo .confronted
with the photo ij prostitute with whor he spent one night, and to te
asked to explain #t in open court beforc very senior officers and a very
nixed audience, Nat could bhe wore cibarrassing. He was vague about the
place, and I subnit cason wos becausce 1t made no impréssion on hin
whatever, The phio is sted, He could have said, if he werc making ud

a story, that it happene @ tine or placc which suited him. We cannot.

night with
he has tol

cven say for certain it w taue - It iz true that the woxrd "Soltau!
ig written on the back, bu ig admittodly not in his handwriting, and he
does not appear to have knowmn - it was Soltau ox not.

A1l I subnit abow t s whatever the place was he knows
very “ittle about it indeed. Of co ? _the prosccutien would naturally
say it ig peeculiar because Soltau is -@ﬂm closec to Belscn, but the
prosecution's case that Schreirer was ot en rests entircly on the
uncorroborated evidence of Koppers. Therc 0 corroboration whatever,
and T an surc the court will take the view #jatagiong 40,000 dnternecs
at Delsen, therc should Le some person who QOUGs orroborate Kopner on
this point. Gencrally. in my submission, the cnce againgt Schreircr
is far too small. On the other hand the clucs whighhe carried about on
his person arc very great indeed,  No detcctive o wo the slightest
difficulty in arresting hin, and the detective who a ed hin would
be perfectly certain that he had got the right mane When, howeveX, :

}.1@ is arrested and it couics to preparing a case against him, the ewidence
is very slight. Such evidence as therc is sugsests Limediatelyy that’
there ought to be a lot rore, Lut no iore concs forth.

Again I suggest such evidence as therce is conflicting
Also the clues pradually begin to disappear, For instance, the ®attoo
marking at onc time appeared to cause tho stronpest suspicion thatt
Schreirer wag o member of the SS. Now, as & result of the medical
evidence called by the court, I think I can say thet that tattoo maxk

has nothing to do with the 8S at all, It merely proves tha+t he cang
tron Rumania,

_ Of course, I am not suggestinug to the ccurt that if, for .
instance, a parder is comnitted in an igolated spot and one reliable vwitness
comcs before the court and gives a reasonable story whi ch the court can
believe, that they cannot conviot; but the contrast to that is a nlace
where nuierous crines arc said to have been committed, onc of the 1nos
overcrowded spots in Eurupe, yet there is this scarcity of cvidencc.

I come now to aliiost my ldast point which the story of his
QAPJGUI‘@ on arrival at Delsen, Here I will say with some confidence that he
is certainly telling the truth, and that his story, taking into account the
circunstances surrounding it, is consgistent with his innocence., Firstly,
as tu his copturcs : i
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He deseribed his capture and gave a descrintion of Ancrican
uilitary police. How on earth could he know what an American military
policeuan looks like if he had not been capturcd by one and secn onc ?
He said hc vias capturcd near Schwerin. The date which he gave in his
first evidence was clearly wrong, but not very much wrong. He said it wes
about that times When he was handced his movenent order f‘rom the medical
officer in Celle, he was able to tell the court exactly when his capture
nust have taken place, and it is to be noted that in his first appearance
in the witness box he said it took him six days to get to Celle, and six
days - from the 6th May, which is the date of the movement order,
brings it to the st May or the 30th April.

His account of a Red Cross convoy moving aftcr it had been
captured Dy us behind our lines, being sent from one place to another
without guprds, and finally crossing the River Flbe and ending up in Celle,
hindssion, corrcect. That is just #hat could have happencd in
thc last d&Fyf of the war, They got the Red Cross convoys out of the way.
rd to send puards with such n convoy.

answer to a question by a meuber of the court that
Laucnberg. He could not possibly Have known that
ossed, 1t there, The court is woll awarc that
Corps did make 2 bridge head across the Elbe, .
. The accused Jchreirer could not possibly
ictually crossed ite

he crosscd the E1S
unleds he had actua
towards the cnd of Ap
and a pontoon wasg congst
have known that unless h

Then there is this@ r cated 22nd April. He could only
have got that letter in the way he /dr;scri‘:;\ccl. It came fron Hamburg
to where he says he was at Schuerin. had been in Delsen he could not
possibly have ot that 1ettor. It is Y
delivering wail to the.SS peunle in Belleieven days after we had
liberated than. We had bbtwr and moxrc art nt things to do than to
read letters from their girl friends as wc:ll’.o

O

I submit that this story of th .. _
consistent with his innocencc, Would an SS man, cvéi
in Belsen before, have just turned ur at Delsean in thd

ilevable that we werc

at Delsen is only
* he had never been
way he did ?

There nust have Leen unlinited opportunitics for cscaping
both East of the Elbe ond West of the ©lhe . Would he again, had he bcen
an S8 man and looking after the wounded, have fitted himself up with a
pair of grey trousers and walked into Delscn in that sort of Charxlie
Chaplin outfit ? :

»

Would he lhovwve kept all these photographs of hi.isclf in

SS unifona, and the photograph of the ;irl in Soltau ? Surcly

that is wholly consistent with his innocencc ?

e
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Now if the believes Schreirer you will have to say that Kopper
is lying an d that Kurowicki is mistaken., = We have not seen Kurowicki
before us here, but it would have to bc assumed that he was mistaken in
his identification if you believe Schrierer, and I do submit that there is
that contradiction between Kurowicki and Kopper concecrned ranks at
Auschwitz, - -

If you believe cithcr Kurowicki or Kopper you will have to say
that every word which Schreircr has spoken in the witness box is a deliberate
lie, You will also have to say that Frau Schreirer is a liar; that she
.kne w that her son was in thc S,8, = because she must have known - that she
knew he was never in the Luftwaffe; that she knew he was not.a Lance-
corporal or a Rottenfuhrer, or something of that sort. When shc answered
the learmed Prosecutor about the S.S, being the elite and the Luftwaffe
somcthing gruel, I am afraid that you will have to think that that was not a
genuine rd%ﬁ;k of what she really thought, but a very clever picce of
hypocrisy #dCgd. She did not think that. Her mind thought quickly

and she inven it and tricd to deceive the whole Court, I submit that
on thesec points t Frau Schreirer at least is, speaking the truth.
Finallf you come, a8 I am sure you will, to weigh up cvery

point of this cvidencg\Jou will attach to no part of it more weight than

i, in your opinion, d®%fyes, and if at the énd of that you are still

undecided, you will remcplop that noble and fine and generous doctrine of

the British Criminal Law if there ig o doubt in the minds of his
judges the accused will.alws M} acquitted,

: I will now deal with :
like to adopt straight away the sp
Stofel, Captain Fielden hos said a

say and I would like to adopt cvery wo
would likc to adopt what he said concer
affidavits produced by the Prosccution in

ccused Dorr, and in his case I would
of Captain Ficlden in defence of
everything which I have got to
hat he said. Particularly I

he contradictions in the four
}s case,

I would submit that the whole of thle:atory concerning the
sho oting by Dorr has been produccd in bad feith § got, of course, in bad
Paith by my learned fricnd the Prosecutor = but th onents arc acting
unde r bad faiths You will noticec that Poppner was’gf soldicr, and he
deseribes himself as being held for seditious talk, Well, I do not know
what he mcans by "seditious talk", it is o very vaguc term and could casily
apply to a soldier who was not too kecn on the war, :

Mocks was also a man who has becn held for his association with
a thing called the Reichsbanner, some sort of illegal organisation,
Gruhmemn, of coursc, is not a soldier; he 1s a Czcchoslovekian, He was
put into a concentration caup for refusing to go to work,

These men obviously have a prejudice against the persons who
were their gaclers din the concentration camp in particular, and against
the S.8. organisation.in general, I submit that that prejudice, that
determination to get their own back on the 8.8, who looked after them
shows itsclf in *heir affidavits, The storics do not agrec and, to my
mind, th e whole thing is charactcrised by bad faith,

Captain Fielden, I believe, yesterday mentioned that none of
the affidavites made any mceution whatever of the Gross Hehlen incident,
Any truthful account of this affair would havé mentioned the Gross Hehlen
incident and, what is more, it is the casiest way to remembor, Instcad of
fumbling about with names of towns they could have said: "The last night
before we rcached Belsen', il ‘

: Again, they sy they calculated that so many men werc killed by
Dorr, I think the Court is cntitled to ask by what means they made this
calculation, and T sug gost that what they have done is this, They have
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Just said: "Oh, Dorr shot them", or somcbody clse shot then, In fact the
men had probably escapcd. ; ‘
I am particularly concerncd witl the first night of this journcy,

because that is the night in which Dorr was really in charse of the thing
and Stofcl had mone home, The Court will notice that both Poppner and
Gruhmam mention killings on the first nisht; thoy mention killings by a
stable, I submit that thore is all the cvidence beforce the Court which

- proves conclugively now that thore was no stable on the first night at
~Osterode at «11l; that description was quite false, the first night in
Osterode was spent in another canp, There is another concentration canmp
and. that is where they spent the first nicht,

There were stobles later on in the journey; therc was a barn at
Grass Hehlen; there werc stables at Zeeson, but therc wes certainly no
stable at Osterode, : -

@in, it is\snid that five kilometres beyond Osterode on the
second day!'# h, Dorr shot some more of them, Well, all’the’evidence
is that Dorr ot accompany them to Osterode; he waited there until
Stofel came up, these women, Steinbusch and Neumann, say that, and.
Dorr says it himsLf, Qd T submit that that is a reasonable thing to do,

I would su that this vagueness concernins the route - this
was mentioned by Capta¥yMiclden - is quite inexcusesble, The Court will
know that every small viilfeg of a few houses in Germany has got a larpge
placard up outside the viNg ith the name on ift, One cammot help but
know the placcs onc is going che '

 Now I feel that in thi)
none of the witnesscs. have been abl
have had Mocks, or Poppncr, or Grulr
/ have heard very different accounts inde what happened.,  You will notice
that Dorr, when he was cross—cxemined by carned Prosecutor, twice said:
"I only wish that the people who werc cccusid~ mc were here in Court today" =
he seid that twice, He also gaid: "Thesc €pde worc intermed in
concentration camps for conritting offences ars the lews of Germany,
encmies of Gexmany, When they are relecsed thef gap moke up any storics
they like and then go home to Czochoslovakial, DofgAlls also said:
"I £ I did shoot people I wouls not have stayed behind Berpen of my own
free will, but I would havc gonc to Homburg",

¢ it is really most unfortunate that
nppear before the Court, If we could
were I think that the Court would

: I submit that this story of what happencd on that journcy
produccd by the Defence is a far more reasonable and likely story than
what the Prosecution arc attempting to prove, The Defence at lcast have -
agrecd on wherce they went, On the other hand, therc is a great deal of
disagreement on that between the Prosccution witnesscs, and I really think
the Court saould accept the minimunm which has been proved by the Defence, '
and if they do they cannot beliove that Dorr did 211 this shooting or did
any shooting ot all,

THE JUDGE ADVCCATE: With regard to Dorr, it scems to me I have ot an affidavit
of Adolf Iinz in addition to the others which you have dealt with. i

CAPTAIN CORBAILY: It is not an affidavit.
: . : '
THE JUDGE £DVOCATE: Well, it is & statement which had been put in, Do you
went to deal with that ? It is something different from the casc of Stofel,
Perhops you attach no importance to it; I do not know,

CAPTAIN CORBALLY: The Adolf; Linz statement says that Dorr shot 13 or 14
prisoners only because they had Lad feet or were suffering from other
diseases, Well, there are two introductory point on that, Pirstly, we
do not know who Adolf Linz is, It is irposcible to say what reliance should
be placed on this statement, because we camot possibly say who he is,  There
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are possibly somc people in concentration camps upon whom the Court would
placc no rcliance at all, He might have been put in there for nurder,

. The number which he gives here, 13 or 1h, ig a very nuch morec
mocderate numbcer than the others, - I w111 not lwoodr this point, becausc
Captain Ficlden dealt with it yesbterday., He says that the meh were shot
only because they had sort feet, There is evidence before the Court that
people who had sore fect werc put on to the trucks. Hec says the shootings
werc carricd out in full wiew of the other prisoners whilst on the march,
Poppner says they went behind into a wood, or szmcthlnﬂ of<that sert:

s uzpest that in this case  Poppner is more to be relied upon, because
it ds most unlikely that shootings were carried out in full view of
everybody. I really fcel the Court should oy no more attention to that
statement than they do to any of the others = probebly less.

c is just omne last point on the Gross Hehlen 1n01aent In
incident Dorr says that first of 211 the prisoners werc
ard :nd he was not ready, and an officer came to him and

the Gross Ie
brousht out o:

said: "Are you ¥ this party", and then said: '"Right, comec with me", and
they went up to the.a irome ond arranged for the accomnod“tlon and they
thencame ‘back ard m 1o prisoners,

In case it showf' occur to the Court, or be supgested by the

Progccution, that Dorr was LY way 1es pODolblU for the shooting at Gross
Hehlen, I would likc to say=t It is surcly the only rcasonable thing
that somebody should pgo ahead add parc the new accormodation, as they
had already been hunted out of th 1d one. It is the only reasontble
thing to happen, @

Stofcl, cvidently, did not” ¢§%so. e was cnpgaged in another
way, and therefore obviously Dorr would c and his story, I submit, is
perfectly truc on that, It is the only r wble thing to happen., - If he

did that he could not, at all ovents, hcld regpgreible in any woy for the
shootings at Gross Hehlen, :

fuccd by the Defonce of
and if it is believed
say that Dorr did

Binally, I would submit that thc story prg
this march is a reasonablc story and should be belic
the Court must reject all thesce affidavits and they nus
not shoot the prisoners,

Now, sir, if I may, T will pass to Zoddel, The first thing I want
to say about Zoddel is that he must have heen one of the best knowm men in
the camp, He was the original Relsen; he hed been there far longer than
anybody else, in fact he had becn there for nirc months longer than Kraroer,
-He came there originally oo a comvalescent concoentration camp prisoner, and he
becane blockaltegter for the first time in his career in a concentration carp
inia sort of hos yltal block.  Then in January, - 1945, he became lageraltester
with special dutics in camp No. 1. HE  keptthe Jjob as lascraltester until
the liberation, ;

There were many thousands of inmates in caryp No. 1, but the only
people who have accused hin are Glinowiegki, Lozowski, Zuckermann and
Kurovricki, I gsubmit that it would be cuite impossible to carry on the job
of lagcraltester without making some enemies.  Compore, for instance,
Stania Starostka, who was also laceraltester, Therc is & mass of evidence
in her case, qultc a lot of it in her favour, but still therc is. 2 mass of
evidence, I say that people who have acou,pu Zoddel are not the people who
have known him well and lived in his camp for & long time, but’they are
piéople like Glirowicski, who were actunted really by motives of spitc and
revenre anc for whom the denuanciation of German intcrnees and German staff
was a maetter of revense and in some cases you might almost say racial hatred.
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With r¢ference to the cvidence of Glinowieski, the ledrned
Judge Advocate said that there was some cvidence that the Court might
consider that at another time Glinowieski had recognised the photopsraph
which was proved before thlv Court- by Colonel Champion to be a photograph
of Zoddel,

However, I submit to you now that the Court could not attach
any weight Wnausaover to such evidence. There is no question of Zoddel
beins unlike this photograph; in fact it scoms to me that Glinowiedki
has failed to come up to the most clementary test of crodlblllty, the
capacity t0 rccornise a man whom he has (cnounced. P

48 opposed to that the story which hc has told in Court has
also changed in somc resPGCts from the story of his affidavit, For'
instance, thp affidavit docs not mention the sticks On thc other hand;
his evidcne Court introduccs the stick of more than a metre long and

as thick as 1@ Y

That, #@fpebnit, is o stupid and ridiculous cxagreration,
Lozowskd accuses Zodd f hitting a man over the head with a stick, and

a way that his skull wa it opcn. Then he says he went to the hospital
the same nisht and found he man had been carried away end was told he

was dcad,

Well, in the first g
stick, and h¢ ocecosionally used :
a sensible way to the Court oz an
having the cnd of it made of iron it
a rubber ferrule at the basc of the

he says that the end i§ was nade of iron, He said he hit hin in such

7oddel says that he certainly had a
t he hag described the stick in quite
walking stick, and so far from

Aredin the evidonce of  this persCyfYwing died is hcarsay upon
hearsay. Bence Zuckermann describes an incfideat whieh is very much the
come as the inc ident which Glinowleski telks but he says thet
Zoddel was the lageraltecter of lager 2. T subr that it rust have been
well known throughout tho cerp that Zoddel was legceg@tester of 1 wer 1 and

hot of lager 2, g ‘ f

Kurowicki, on pagc 5, is, I must'say, = good dcal more restrained,
It is quite possihle that Kurow1ck1 had secn Zoddel beating ncople, but not
beating them so severely that injury must heve been caused, or at least,
it Junvndc what you mean by "injury", of course,

I submit that the Court cannot accept the cvidence of Glinowieski
hat Zoddel comrmitted a murder, I submit that neither cen they dceopt the
cvidence of Lazowski that Zoddel committed o wurder, You cannot have nurder
charged apajinst o man in that way. You camnot have it proved that a man
was killed by saying: "I was told in the hospital that hc had been taken

away', :

Ls far as beatings arc concerned, it is admitted by Zoddel hinmself
that he did db so mec beating, and I say on his behalf thet acertain amount
of beating was quite inscparsble from the job of laveraltester; it could
not be avoided.

He hasg said in the witness box that though he beat people -he
never beat people affer they hed fellen on ‘the pground, and he never beat

-

poople so that he drew blood, I submit that it is unlikely that ho did,
Surely these people,- when the lagcraltester hit them one across

the shoulders with o stick or bhoxed their cars = as Zoddel described he
did, would run away. It is the sensible tring to do, They surcly would
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not stay therc weiting for more, and it is unlikely that o rather harrased
and busy lapcraltester would indulre in a sort of pame of chasing the
internecs,

Beatiass of that sort so quite against the cvidence of i, Le
Druillence, who said thet you undoubtedly got beaten, but it was a sort of
hephazard beatins,  He said ‘that if you pot out of the way they did not
come after ycu; they beat somcbody clsc, %

Finelly I should say qQn behalf of Zoddel that he himsclf had
been a prisoner for a long tim@Z@wing to the way in which he was grossly
overworked in sonc of these working camps he beeceme very ill indecd, as he.
has said. e was sent to Bolsen or iginally to recover his strength, and
he says that Belsen at that time wos a good place,

-

here is no evidence ot cll tha ¢ ill-treated people therc,

clescent home probably Belscn was not a bad placc,

. 'l
A%ﬁ'a sort of blockaltester in a hospital block he had certain
comforts, M t h
In fact as a n

He di

P » . * ¢ 5 . ; 0,
which he received o lockaltester, and s> he continued to kecep himsell
in that job, and he W ngd as far as he could in various functioxs which he

hed to operform.

’ As lapgeraltes 1&

n&nt to lose the comforts and extra privilescs

has told the Court what he had to do:
supervision of the camp; set Ythat food come from the cookhousc and wa
sent to thc blocks and so on, had respoasibility and to carry out
that responsibility no doubt it ceegsary that he had to beat pecople
at times. @

The Court should remcmber T
himself in a concentration camp end he o
to beat just because it pleased him, -

nc had had very long uxperience
aly was not the sort of pcerson

o .
, Finslly, I would Iike to cdopt on S;\ of all my accuscd the
crudite and cplcendidly phrascd srguments which WeTe gut to you two days

oro by Coloncl Stdth, and I would like to subrit tiay i the lisht of those
crouaents none oif my sccused have really committed adig”crimc atr all,

CAPTAIN NEAVE: May it pleasc the Court, I rcepresent the accuscd No, 30,
Sechlomovicz; No. 33, Ilse Forster; No. 34, Tda Forstcr and No. 35, Klara
Opitz.

At the outset I should like to sey that I would 1likc to adopt
in toto the very lucid arpument placed before the Court two days aro by
Coloncl Snmith on the question of International Law, and I should also like
te adopt all the remarks which were made by my friend Major Munro on

, concerted action and collective responsibility.,

My accused arc divided into two diffcrent catopories, and 1 should
like first of 11 to deal with the man No, 30 (Schlonowicz). He is accuscd
on the Belsen charre only, and that mcans that while he was at Belsen as o
Llockaltester Cor two days he is charped with committing a war erime, nwaoly,
when o merber of the staff of Terpen-Belscn concentration camp he wes
responsible for the well being of the persons interned therein in violation
of the Loaw and Usages of War, ond was concerned as a party in the deaths
of persons named and physiccl suffering to Allicd NWationals, and the relevant
dates ~re between the 1st October, 1942, and 30th April, 1945.

Now that is thc charge which he has to face, the only charre, and
that is the charpe which the Prosecution have to prove, Now what has the
Prosceution put bef ore the Court in order to prove thcir case ?  They have,
in the first place, produced two live witnesses, Thesc witnesses were
Sompolinski and Zylberdukatcn, and both of then recognised the accused in the
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dock, Whet allegations did these witnesses meke ?

THE JUDGE ADVOCATE: What is the second one you nentioned 2

CLPTATN NEAVE: Zylberdukstcn, .

THE JUDGE ADVOCLTE: He scens to have left so little impression on the Court that
I personally hove no note of him,

CAPTAIN NBAVE: She actually did say that she rccornised the raccused in the dock

and when asked to say snythins ebout him she said that he was of very ;ood
behaviour at Delsen after the arrival of the Dritish which, of course, is still
within the tinc covered by the charre, ' '

THE JUIGE &DVOCATE:; Yes, I ace,

CAFTAIN NEAVESpWhat allerntions did these witnesses make against the cccused 2 =

nonc at al
the accuscd «

orpolinski, in the witncss box, told the Court that he had known
pwschwitz for o period of about o year, and he said that the
accused had arr . din ¢ )pluon some eiirht days before the liberation, He

then went on to c#Alipe the accuscd's appointment as block@ltustor of block 12,
and he said that ﬂ@ppoinbwnt took plnce some two or three days Lerfore

the British came, @

Now this witnggs‘ ived in block 12, and of his own knowledge he said
that while at Delsen the ! 1 behaved very well towords the prisoncrs,
Then, as I have said, Zylber®&a¥gen recornised the accused and said that she
kqew the accused as nuv1n becgtjf ry rood behaviour after the arrival of
the British, and that is thc totA ve evidence against this men,

Now what eclsc docs the Pro{ tion offer 2 They offer two

affidavits, the first one by Ladislaus vitz on page 72 of the book, and
the other My Lrnost Basch, at page 239, ¢ is a rOﬂarkﬂblo girila rity
between these alfidavite, Doth the depon®yyl arc Czechoslovakian Jews and
have heen shown to be fricnds of cach other, 0<E)v1ouoly they have becn
torether £ or some time in concentration carmpu chathcy deponed to having known
the accused in some threc carmps, the last being 5GN. I submit that we

arc conccrned only with what the accuscd is alle; c 18V'S donc at Belsen,

The affidavits meke allerations apainst the Yaccused of beatings at
Belrcn in Morch and April of 1945, whilst the accused was a kapo,  Now a kapo
has becn shown to be dn internee in -charrc of working parties, and no witness
has shown to the Court that the cccused was ever a kapo at Belsen, The dates
* the allered beatings are riven as March and Aprily but the accused did not
arrive in Delscn until late et aight on the Oth Anril, It is not disputed
that the accused is the man ebout whom these witnesscs hove deponed,

There is a curious distinction to be drawn, I submit, between the
tvo affidevits, because Dasch says that he has scen ten med blboulﬂ( as a
result of uelt:npc bty Sclldomovitz, On the other hand Judkovitz said that he
once saw a man bleed,

There 1s also another rumarkable similnrity, and that is both
deponents sey that it was perh aps necessery for some amount of shoving and
pushing and even hitting with the hands, and I subrdt that they probably said
this because they werc not themselves blemeless, It is a stranse thins that
neither witness allescd that the eccused cver hit themn.

None of the allered victims of these supposed beatins were nomed,
nor are their nationalities given, and I submit therc is a very good reason
for trat, and that rcason, I say, is that thesc victims they talk about are
nothing more th an figments of these witnesses! over—taxed mental capabilitics
due 30 privation and physicel suffering and mental suffering durins their
concentration camp life, and my submission is that very little, if' any, weicht
should be iven to the testimony of either witness,
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e “Thagocomplébes what the Prosecution hog to offer on this charge,
how tho Defence. What is material to the Defence of Schlomovitz is the
evidence which he gave in the witness box himself, and in addition, an
affidavit which is exhibit ™A40" by Daniel Jllcblau. In the witness box the
accuscd told the Court of his concentration camp life since 1939, and of how he
cventually ceme to Belsen late at night on the Gth  April, 1945. He told
the Court that for thre e days he had no official or scri=-official duties
whatsoever, and that duc to the illness of the then blockaltester he was
appointed blockaltester on the 13th April, He has told the Court that it was
his nain duty to Jdistributec what food there was, and he, T subM1t hag been the
only cleor witness in this Court as t5 how much food there wa tﬂ distribute,

Ho has told the Court how many intcrnces werc squashed into that
block, some 1100 or 1200 »eople, and of the number of deathe which occurrcd
thoro fron arrival until the arrival of the Dritish, He had suffered ruch

hardship ~in in concentration cary lifc himsclf and he has told the: Court
that he gave ict ordcrs to cny of the people workinrs under him for these

two days that bectin - which undoubtedly was moing on nust cease, He did
admit that it w& metines nccessary to hit with the hand, and that, subrit,
is quite understangly He did deny cver having beaten anyonc with a rubber
cable or a stick, = 2 ﬂOlntca out that out of, call it, 1,000 people in
that block only two ha‘S) ome forward to accuscd hin,

© B

He then contlz@“ ¢ blockaltester until the 20th April, Dby which
time he was suffering fron @Qaus, and later he wes removed tc hospital,
Iic then told us of t ot remaribleisit which was paid to him in hospital .
by his two ecccusern orlublng k rarcttes and chatting with him,
L1lthough the lu'rncd rosccutor t tg brcak down that story in cross
examination, he failed, and the acc sove us more information on tho
subject and told us of the meeting in ¢Yfgen itself on the 2uth May, which
consisted of a comversation with his tVW<$) users to be, and the parting
with hand shakes. luon when asked by t urt if he could sugpest any reason
for these two men haviag made any accusatiofly inst him, he cave, I submit, a
very c¢xcellent reason, and that wns that tkc-‘:) itncsscs Judkov1tz and Dasch
had themsclves been so i1l with typhus that thigdere in a'low state mentally
and physically and that must have been the fCLu.lU(:,ﬁ em makine these wild
and, I submit, complctely unfounded sccuscotions,

Now the other evidence in favour of the accused is, I fear, an
nffld?Vlt and it would he your cauty to ﬁ%tgch vnat weisht to it you consider
should bo attached to it, The affidavit iz of Daniel Blicblau and in it is
somethins nore or less on-the same lincs as Judkovitz and Dasch, He knew
Schlomovitz in one or two cumps and knew him as Dlock altester in Jclacn £or
two days, e then states that he never saw the accuszed hit anyonc at Bclsen,

Ie says he has heard of it, but even then it is not specifically at Belsen,

I should point out that all threcec affidavits =~ the two affidavits
cainst the accused and the one for hin =~ mentionctwo cor three camps, and it
8 ¢ xtremely difficult, in ny submission, to sxtract from them prctly where

b

any of these allemed beatings took place,  That being so, I do submit that
any doubt in the matter must he exerciscd in favour of the accused.

Dlicblau also says bnht 1t may have hecen nccessary to usc the hands
and then bringe forward o very d point in the accused's favour by saying
that Schlomovitz often rave “wqy blo own food because he got a double ration,
and furthermore = althourh I do not think this refers to Belsen itself -~ he

allowed mambers of his workings party to hide themselvos.away if they were

in a weak or in « sick condition.
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That is the entire case against Schlomoivicze The prosecution
broduced two affidavits, and I submit that the information in these
affidavits is vague, venemous, and valueless.

Now the defercc, Wc have the straightforward cvidence given by the
accuscd himself, absolutoly unshekcn by cross-cxamination, and we have tho
af'fidavit of ] llclbau. The prosccution charge this man as & war criminal
and, on his own showing, ho himsolf has boon a vietim of the Nazis sinco
1939« Hc was a block altester in all for scven dqys. Five of these days
worce urder British supcrvision,

According to the charge he Was responsible for the well being of
the internces in Block 12 = ot lcast 1,000 or 1,100 peoplc. - I sk the
Court: how could that man bc held responsiblc for the well being of thoso
hurdreds of pcople, morc in numbcr than an infantry battalion?  He wa
a prisonor himsclf's, How could hc have ohtained morc food or morc er1 i
space for ﬁz%g;govlo in block 12? Did ke have a quartermaster, an OfnlCOT
i/c barracks .1.D. rourd the corncr?  Apparcently the camp commandant
hM&ﬂfomﬂd imorove the conditions.

I would ke
dcsoription of block
members of the camp s
nominated and cxploited

U this point to remind the Court of Capt, Sington's
storge  You may remember he said they worc not
they were definitcly intcrnecs or prisoncrs
o comp staffse

In conclusion, o the facts which arc beforc the Court, I do
. strongly submit that this qcc uld be acquitted,
I vill now come on to th & of the thrce so-called i5.8. women

who also arc only on tho Belscn ohar /lso Porstcr, Ide Forstor ard Klara
Opitz.

By wey of prcliminary I would 155? remind tho Court how theso
thrce people did become what arc known in thig Court as 35.S. women. &all
three of tham worc Viorking in factorics in Sil%ofid and, duc to war cornditions,

it was cssdntial for the Nazis wor production to stceppod up. Labour was
scarcc and scattored throughout the country and mu the hcavy work had
to be donc by forced forecign labour, Nonc of tho la s werc fricndly

to the Germans, which 1s quitc understandablc, but thof fidre the only oncs
which could bo supplied to tho factory ovmers. The factory ovmors bocame
recsponsible for the sccurity of these workors and they had to provide their
own guards, .

Where were thesce guerds going te be found? The only sourcc was
amongst the factory hamds themselves, simple factory hands, oll women, and,
as is normel in time of war cven in Great Dritain, thesc women were
conscripted by the statc, From then on, through nonc of their own doing,
they werc branded S.5. womon, That was in the later summer and autum of
1944, 411 thrcc were given some form of course and, in the cvidencc which
camc out in this trial, what actually happencd on that coursc, I submnit, is
still very vaguc. Thc courses lasted for scme three to four wocks, after
which they went back to “he factories from which they had come and acted as
guards ovor the forced fouolsn workors,

wll three women have ©nld their storics of which factorics they
were working in end of how they cventually errived in Belscn, Two of them
errived in Pebruary and the other arrived in Lpril of this yoar,

I shell nw dcel with the cesc of No, 33, Ilsc orstor and in
that comcetion I shall speak of the affidavits whlch the prosooutlon have
put beforc the Court in order to prove their casc. The first affidavit is
that ~f Resina Bigleck on page 6.  Tho rcleyant paragraph is No, 6,  The
witncss identifics the accuscd from a photosraph as an aufscherin in kitchen
Nn. 1 ot Belscne There is no date, no month, nct cven a yoar mentioncd.
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The deponent then gous on to make the usual wild allegations of
beatings by thu accused with blond, unconsciousncss, whoclbarrows and
hospltﬁls, and omdg with the nmrrml insidious typo of scntence: "I do not
know whether any of them dicd as a result of their J.nJuI‘luS, but many wecre
covered with blood". :

The accused in the witness box docs not deny thet she boat
prisoncrs; she cven told the Court, and described to the Court, that she
had & small stick, She docs, however, dcny that she cver 2id bpat any
pris-nors until they wore unconscicus, and she also denics ever lcaving
anyonc lying blecding ~n the floor,

I will dismiss that affidavit by saying that in my. submission
paragraph 6 in relati-n to thé sccuscd is a cogpletc ovor-statemont and so
full of %A‘th&} that I would ask ysu to attach no weight to it whatsocver.

cxt affidavit is that of Hilda Lippman on pagce 9%4. Therc arc
two small pe phs in that af'fidavit referring to the accuscd.. The witness
states that sh $ a cock and cleancr in kitchen No, 1, and in fact tho
accuscd hergelf “In @t sald that the witness Lippmen was a clcancr in the

kitchen. There th Dllows the usual cxtromely oxaggerated account of
becatings by the aceu this timc with a rubber stick, Then I submit it -
is wery stranse that itncss says that she nnce saw a sick man being
beaten so oaf]ly that hc to be carricd away af'terwards,

v

The accused dogs 1
witncss may have scen her chid
but I submit it is a very streng
samc kitechon es the accuscd and in some kitchen as the deponent Bialck
she nnly once saw anybody hurt by th cuscd,  Comparc her once with
Bialok's nuncrous times, But that is @ thc: c,n“ of the affidavit, It hes
a saving clausc at the cnd, parograph 5: t 8.8, Forstor and S,8.
Houskol mapy times in.ry proseroe inf'lictod br tal ond savage punishmont on>

s dnts not dispute the fuct, that this
hitting thioving intcrnocs sometincs,
j that althoush she worked in the

5
{

starving. internces who were trying to zet song. aps of'food.from tho kitchen".
Whattl shbmit sbout paragraph 5 is this, that deponent had such a terribly
weak affidavit when she locked at it, there was o one scemi-spocific
allegatifn, that she thought she hed better do smd§fiMs about it ard sho

tricd to make a gzood story ~ut of a bad onc,

The accused, Ilsc Forster, has at no timc triocd to make nut that
she was any kind of fau‘y rodmother going about the kitchon with a wand in
her hand, but I would like to remind the Court of her responsibility for the
supply r\.f food in her kitchcn. I would romind the Court that there was
nothing she could possibly have “onc to increcasc those supplics and n-thing
she cnould pogsibly have done to prevent somc of the intecrnccs from starving,

She told the Court in the witness box, and her statcment was backed
up by the evidence of Charlottce Klein, that she did what she could for the
internces who worked in her own kitchen; she got cxtra brcad for them, as
Klein has told the Court, six to oight timos.

The affidavits of Blalck and Lippman I do submit arc Just as
worthless, as far as cviderce is concerned, as the majority of the romainder
of the affidavits which thc prosecuticn has laid beforc you, I further
submit that thoy arc nn valuc Whatsoover in proving any charge arcinst this
accuscd

There is onc other affidavit which brings in the accuso?, that
of the accuscd Ehlert on page 193, but I fecl that that affidavit must be
coupled with Ehlert's cvidence in the witness boxe. My submigsion is that
the sum totel of the affidevit and Ehlert's ovidenco is that there had boen
a sreat dcal ~f stealing in and around kitchen No, 1, that thce accuscd
Forster reported it toBhlert whon she came to vigit the kitchen, and that is

the lot.
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. From all the conflicting evidence which you have hcard and rcad I
submit that it is very doubtful if therc cver was such a person as a young
rottenfuhreor in No, 1 kitchen at that time,

Now I would. rofcr to the deposition of SopMa Litwinska on page” 96
which has alrcady been roferrcd to by Mejor Cranficld. In that affidavit
in paragraph L4 the depongnt mekcs a specific alleratinn of shooting against
Herta Lhlert, T submit thot from the rcading of that paragraph that
incident must havo been ~nc which stood ~ut very vividly in the witncdss's
vivid imegination, but whon she came to the Court to give ovidonce sho
made no guch allogation apeinst Ehlert, In fact, as has alrcady been
montioned, in cross-examinati-n I stood Thlert up and asked the witncss if
she had ever scon her beating anyboly, and the answor was: "No",

i

addition to that, the lecarncd prosecutor in his axamination askod
id you sec any other shonting whilst you were at Belsen as woll
gyou have told ug abosut which was not the Ehlert incident?"

rcrmember Ehlert!

cged shooting which must have heen very clearly in hor
mind when she mad

G ffidavit on the 24th May,

To cap ell the learncd julgeradvocatc himself asked the
witnoss: "Have you any cction ~f any othovr similar incident at all wherc
a woman Was supposed to h cen killed whon she was attempting o pget some
potatoes or vepctables?! ! @: answer arain was: "No',

£

; When Litwinska was in € my lcarncd friend, Major Cranficld, cross-—
examined her about the dopositionNe the answer the witness zave was: "It
wes a very short intcerviow I had wit Ais officer and he was mainly conccrned

with the question of the gas chombers %
nf this: youn: girl whom I mentionced bef?
is the speeific allepsation which she malc V%

with the question of the killing
The killing ~f the youns girl
2 1ot Forster in the witness box.

When Litwinska was in the witncss hof de scoused Ilse Forstor of
a particularly foul murder, a murder which shc h cver oven mentisned in her
affidavit anl one which I submit if it cver did takeMlace would have sto~d
out in her mind rmuch more clcarly than idhlcrt's all shootinz. My submigsion
is that neither incident has the slightest foundatinon f'act whatsoover
antl this ovidcnee should not carry any weicht at 211,

That is the csse for the prosccution aptinst this accusede I submit
that in the witnoess bo:: the accused gave her answers truthfully and thot what
she said, in the balance, should weizh very strongly in her favour comparcd
with anything the witness Litwinska sald and with anything to which the
witnesscs Bialck and Lippmen have signc’ their namcs,

e

The accused denies cver using a rubbor trunchcon and she donics
the Bhlert incident in which she is suppbsed to have said that she was
cxcited bocausc she had been beating prisoners.  She does not deny that
she had been striking some of these prisoncrs. In reply to the specific

allegation by Litwinska of the murder ~f this young girl of 17 orl8 she
complotely denies the story and she says that on that day she did find
someone. stecaling in the pecling pari of her kitchen and she found sorc mcat
anl s~me nthor form of foodstuff which this cirl obtaincd, ~ The sccuscd
was the N.C,0. on the spot arl she decelt out summary punishment; everybody
was quitc satisfied,; and this ;irl, wh» shc scys was a Russian, turncd up
for work the next morning. In conclusion I would ask the Court, as in the
case of Schlomoivicz, .to £find that no charge whatsoover has been proved
aainst this accuscd and that shc should be acquitted.
: My sther two accused are No. 34 Ida Forster ard No. 35 Klara Opitaz,
anl T will dcel first with No, 34e The tobal ovidence apainst Noo 34 is
that »f the witness Ilona Stein which is c¢orntained in transcript No. 9 on
pacc 16, This witness identified tho accuscd in the dock and she said that
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she know her at Delsen in kitchen No, 2, I bolicves.  Of course, the accused
always workel in kitchen N~, 3, She sald that on ong occasinn the accused
ran out from the kitchen with a sort of rubber tube and started hittins the
Prigonor so vadly that ¢he had to bo carricd away by ambulancc, You will
rcmcnbor that the ambulanco in the ond turncd out to be something vory vaguo,
nothing on wheels, anyway.

Thon the witness was asked if thot was the only occesion on Which
shce had socn the accuscd beoat anyone and we pot in answoer to that onc of
the normal snswors, that that was the usual procedurc of this woman whenovoer
she sew anyonc ~pproach thc kitchen, Dut that is the total ovidence against
this woman, that she ~mcc hit a man with a picce of rubher tube,

JUDGE ADVOCATE: Is it a man or a Woman she is suppnsed to have boaten?

CaPl, NEAVE: It is a prisorner actually, In regard to that incident the witness

azain cannot rcemember any dates ot all, It is Just an incident out of the
blue, I sub@ and when she szw the accusoed in the dock she said: "Well, I
had hetter omothing about her", I do submit that if thot is the total
cvidence agai i
nHt possibly b

is acLuso’ -~ and it is the total cvidence = that it could
wild strceteh of imagination be called a war crimc,

The accus @seh in the witness box denied boating anyone, with
a rubber truncheon; ied hitting anybody at Belscn, She told, I
submit, a quitc truthf v, That her Jjob was inside the kitchen, she had
38 feomalc internees wor essg'or her, and 33 Ccmalc internccs must have

bocn, I submit, quitec a lo ook after quite apart from the cooking side
in that kitchcn,

She sald in her covidanc 2t shc stayed in the kitchen all day
beecause that was her Job, and I wou <§as you to ecccept that as oxtremely
truthful ovidencc, "Stein said that s in the incident which sho
dcscribed, ran out »f thc kitchen after(S#g isoncr, I do submit that this
running is completely exagsereted becausc houzh it has not come out in
cvidence in Court, this wWoman at the stort 4F Aho trial was an oxtromely ill
woman sufforiny from a discasc which c~uld nﬂ;tfxo come on within tho
space of hor incarccration, <:>

That, then, is tic casc for Ida Forstor. ’?g%? wvidence, I submit,
is oxtromely week and cannnt possibly support any cha f a war crime
egaingt this accused.

. r'd

My remaining accuscd ig Klare Opitz, Klare Onitz has been

rocoymised in the dock by onc prosccution witness and that was Litwinskae
Litwinska on this nccasion, however, made no allenation whatsocver apainst
Opitz, and the prosccution's cntire casc apoinst her is contained in two
affidevits which arc actually madc by onc man, Dr, Makar, on pages 104 and
106,. Those two affidavits werc madc on diffcerent days, the first on the
6th May and tho second on the 25th May,

In perasraph 1 onice 106 the deponont says: "I have been in
Bglsen for s-me months having previsusly been in Dachau, I know thc 3,3,
women Xnown as 3ormann (photo 35 =3) and Klara Opitz (photo 37 = 1). I
have frequently sccn them beating women pris-ners, They made a particular
habit »f it", The second affidevit says, in paragraph 3: "I rocognisc
Klara Ovpitz (nl. 1 on pheto 37) as beins an £.3, woman in charge of fomalo
working"partlcs at Bolscn. On onc occasion I was passing.a Darty when I saw
Opitz kicking a girl and boating her on the facc and body with her fists.
I havc often hcard from othcr “Tl“?ﬂCfS that she made a particular habit of
beating thc girlas"

There is something strango, I submit, about thesc two affidavits,
The first o~nc made nn -the 5th May says: "I he vo frequently scen Opitz beating
prisoncrs” and in the sccond affidavit it is said the deponent once saw a
cirl being illtrcated by the accuscd,
20.



I would ask you to not that particularly., To start with it was
"frequently" . end then when the deponent thousht harder, s-me throe wocks
later, ho changed it te ~ncey but he had to bolstor up his woak story and
there then came a dash of sncon{'ary evidence, which being in an affidavit
becomos, I submit, what misht be described as dsuble sceondary ovidenco
anly thorefore, not worth the paper it is writton on.

In emclusion I submit that cven if tho Court were to accopt bath
these affidavits, the sum total of thom, in my submission, is that the
deponent nnco sew the accuscd strike o mivl. I woeuld ask the Court: is that
a war crimo? ;

THE JUDGE aDVOCATE: Ynu said the sum total was that he sai he s-w her hoat ¢
Arl, strike a girls The cvidence was: "I saw herkick a sirl ond hcat hor
on the face and h~dy". The Crurt may draw a distincti’\n but“..'-foon that and a
slap on the facc; thoy misht want to knw how anybody Jjustifics kicking.

only the covide of the accuscd herself and she describod how she cvontually
came tn elson, hnr cxamination by mysclf she sail that she arrive® at
Belsen on the 13% « In point of fact at the end of my cxaminatinn she
said that shc arrivwl the canp some five days before the Dritish liberated
ite Thecre wag o dis y of threec days there in her own evidence, but on
this point or in that r& I would, put on one of the prosccution's shocs and
ﬁmmpion said as far as the prosccution

CAFT, NELVE: T#% Ethcn, is the casc Tor the arosccutinsn, For the defence we had

refecr the Court to what C
witnesscs werc conccerned,

He said, in his oxomida : "Wc also had somo difficulty with
repert to datese | Most of the wi es werc very vanuc as tn whon an
incidcnt ~ccurrcd, They usually on 3 the day was in tho swancr or in

to the Court that even althoush the Lyrent wronr by three days it
amouwtts to nothing at all, :

She denied in the witness hox cver >oatunprlsonors at golson,
and I do submit that she could not have had fmuc @nrtum.ty 28 she was only
there for a fow dryse She Conics that she know LWafingka, and she described

tho winter, and somotimes they vcre ‘&itc surc of the ycar". I do submit
acClgy:

to the Court hw she worked in the food storc at the of Bleck 9o She was,
I do admit, oxtrc‘r;ely vasue ag to her arrivael in Bels <s to the datec of it,
but it is no part of her case that she was only there f two days, It has

been proved I submit; 3y "nc way or the other that she was octually in Jelsen
for five days and did take part in the nmass cvacuati-n of 3,3.. women to
Neuongamme on tho 1lth or 12th, rcturning somowhcrce abnut the 13th April.

That is the cntirc case for and apgainst this accusc” and I submit
that Dr. Makaer has mndc soveral slips in his affidevits; therc arc no dates
mentioned and, althoush it has not como ~ubt in any way in cvid enoo I submit
that the name Klara Opitz has comc into his affidavits by some m.sohanco and
that he in fact had never scen this woman at Delsen at 211, The casc
agninst the womsn iz so weak that, as with my nther throc accused, I would
ask thc Court te acquit hor.

CiPrL, FHILLIPS: May it plecaso the Court, My four accuscd arc N~, 36 Charlotto
Kloin, Nn, 37 Hoerta Dothec, 1Tn, 38 Fricda Waltor and N-, 39 Ircnc Hqsohko.

Jefore I et on Lo consider the ovidence in their cases I have onc
point with which I want to dcal on international law. Col, Smith the other
day dcalt very fully with this subJect and I Jdo not pronosc to » over again
all he egaid, but T do wish to dcal With nne point which he loft, or at lecast
Aanly just touchcl on whon he _resente? arvuments. to show that what happoned
ot wusclwitz an? Dolscn was not & war crimc, lc thon said that cvon if it
was o war crime thero is ~pen to the accusced the defence that there was a
crnflict betwocn Gormen law and botweon internatisnal law and that, in the
circumstanceos, tho accused werc bound to obey their own nativo law.

2L,
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He thon went further and dealt with the quostion of superi-r

ordors and he _résented an arpument to the Court to show that in his submission
the Court should acccpt as the corrcct law on this suljuet whot I would call
the "old text" in the lanuel of Military Lew boforo it was smonded, It may bo
that the Court will not, in the ond, acccit that submission and, thoreforc, I
wish to deal with the mattor as it would stand under the toxt in the Manual of
Military Low as 1t has bocn amended bocausc, in my submission, oven as mnenflod
it locs afford to thesc accuscd o defence.

I havo had some coples made of it and I will hand them in to the
Court, (I:i‘rfr’d) 4t the tnw is a copy of parafraph 43 from Chapter XIV, and
at the bottom is the o0ld toxt with which Gh1l. Smith dealt, but the part abovo
tho line is the amendment as the Manual stands at the momont.

I would like to recad to the Court the last sentence of thot amenlmont:
"The questipn, however, is ~overned by the major principle that mombors of he
armel forc ¢ bound to obey lawful orders only and that they cann 't thercfore
escape liabi if'y in obedicnece to a command, they commit acts which both
violatc unchal d rulecs of warfarc and outraze the gencral sentiment of
humanity" .

*
The point @ I wish to meke is this, thet tho prosccution have got
to prove, cven under t acnament, thet the acts in questisn both violate
unchallcnsed rules of «fﬂ{‘ and outra v whe ;eneral sentiment of humanity.
I would accc,t at ~nce, o 50, that theeo acts ~utrare the sonoral scentiment
~f humanity = thore is amplc { ;ﬂf of that = but the prosccution have also ot

8]

to satisfy you that they also an unchallenpged rule ~f warfarac,

t, lator cxplain tc the Court in what
way Cole Smith's argumont is wrong ayel what way these acts do constitute a
war crime bubt, in my submission, oven oy succocde in convineing you that
this was in fact a war crimec thoy will o é it by proving it to be under,

The Dprosccution will, no

shall we say, one of the lesscr kn~wn rulcs warfoarc, onc ~f the loss wells
cstablished rulos of warfarc, anl a rulc ~f Wapserce which it would be difficult
at least to c¢2ll an unchallonged rule of warfal I do not sugpest that thd
fact that the defence have challensel it is suff ent, but I do sugiest that
the authority wiiich Col., Smith has quotced in supportfof his argument, that this
is no breach of any rulc »f warfare, cven if thot ar t fails, it is ab
loast sufficicnt to meko it porfoctly clear to the Court that any such rule of
“warfarc cann~t possibly bc said 1o be an unchallenged onc,

In support of that I would likc to make a short quotation from
Ophenheim's Ipternational Law which in this conncction is I'ozzily almost a work
of authority bocause it is ddited )y the same cuthor who wrotc the amendment
which is n~w bceforoe you.

THE JUDGE ADVOCATE: Would you indicate 9 me what you considcer to be the rulc of

warfarae which is unchallonged, according to you?

CAPT, PHILLIFS: My submission is that in fact We have broken no rule of warfarc,

The prosccution, of courso, dghot accept that. They say that we have broken
a rule of warfare which is, at proscnmt, quitc unknown to me, but I am saying
the vory fact that it is unknown to mc is -4 loast somo indicatinon that it is
not an unchallenged rule of warfaro, thet it is not, shall we say, a
crnspicuously well known onc,

Tho pessage which I wish to quote is on page 184 of Velume 2 of tho
6th Bdition, It is discussin: tho jrowth end history, and so on, of various
rules of Warfare throughout the conturics and the passagc rclatcs to s-me
orinciple which docs not concern us herc, hut it says: "It" - that is tho ,
pringiple = "orisinated and found recornition in those timos whon warfarc was
n~t reulated by lews of war, that i1s gorerally binding customs and intcrnational
treatics, hut only ragulato) by usages. In our days, hwovor," -~ and this is
tho passac I wish to draw y-ur attention to == "warfarc is no lonper rosulatoed

92 o
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by usaczes only but, to a greater oxiont, b laws, firm ruleos recogniscd
wheother by internati~nal trcatics or Hy sencual customs"e

In ~ther words, this mekes it perfoctly cléar (and I have no doubt
it is accopted by the prosccution) tiat the lavs and usages of war consist of
tw~ main bodies, on the nnc hand iy rules which have long been accepted,
and about which there is no @ ubt an’ no possibility of dispute and which
might well be called unchallonped rucs of warfarc, and on the other hand
it consists of what I would call ussa s losa well defined, less univesally
acceptod rules, which have not hardencd into a definite 1aw and which cannot
bc called, in my submissinon, unchallonge rulces of warfarc,

in oxrmplo of the first scis has been the genorally acceptod custom
that you do rot in babttlo poison o+ 21l or fire deliberately on the Red Cross
That finds c-rylcte and geoncral accce. i and it would, I think, rcasonably
be called an ypchallenged rule of werlare, On the other oxtrome you havo
got such 2 f warfaro as is ap.:rently boins arpeale” to tn this casc
but I cmn;f‘om J@' I do not knvw wliat it 18 ~e-m—m

MAJOR STEWART: I am S"%to interrupt my fricend, but the rule ~f werfarc which

he says has mot becr®chgglonred is paragraph 383 of Chaptcr XIV of the Manual

of Military Zaw, Thal referred U by Col, Backhouse in hos opeéning specch,

It says: "It Lg the duty the occcu «nt to sce that the lives of irhabitants
arc rospected, that their ;.ﬂa‘*tic prce ard henour are not disturbed, that
thoir relicious convicti':.nsa@not irterfexred with, and ;oncrally that
durces, unlawful and crimin: ko on their persons, and felonious actions
as ¢ arcs shelr properiy, asrc

e s aunisheblo as in times of poace',
That is the ric in quos‘t@’ ich the prosccutinn say is an

uncaellencsed rule of warfarc but, acc':& ¢/ to Copt. Thillips, he says it is
not, : ,

CLIT, ’l'_LLI-.u. Of enurse the loarncd Tr scout?d Q have. ample opportunity of .
mne

AT

stoting this in dde time but, at the samc ti 1 indebtod to Major
Stewers for d: wnrwn my attention to it and I am*sffcde of it, It is
unchellenged as a rule under tho comvention, that oursc is perdectly
clcar, but in iy submission it is ver; much challengzeg a rule of warfarc
digeiedicnee to which may bring punishment on an indiv& as o war
crimnal,

Col, Smith has alrcady deliverod a long argumernt, which I do not
wish to go into, to the cffoect that that is o rule the brcach of which can

orl; bo dealt with as a matter of stotc as opposcd to individual responsibility,

I fo not wish to sperd a lons time on this subject of intcrnational 1aw and
i” I have mado tho point T am making cleer I om satisfied which is, as I say,
shat in my submissi~-n this is not an tnehallenged rulc of warfarce and that
-he prosecution, beforc it cven begint to consider the facts and draw on
shrse fects, has got to satisfy you ti.ut it is,

JUDGE ADVOCATE: I confess I do not knw what is meant by an unchallenged
sule of warfarcs I mecan: who challenzed it, and how?

10 go back a lons way = war between statcs was not regulated hy any

sopulati ms at all, inything was all ©ight; you codd do what you pleascd.
Jramally, as a result of browth of c ivcllr'y and varinus practical
comidcrationa, rules andl usages camc _*pi:r being.  Whon a custom first

e up it was merely a oustom, but 1 that custom fourd feneral acceptance
Jrom all bollicrents over a porind of : hundred years that custom hardcned
into a rule ~f warfarc, so that at th. beginning of the hundrel ycars it was
wo will say, & rule of warfarc which ¢ ~uld weil be challenged, hut at tho
enl of the hun?red years it would proyorly be dufined as an unchallonged
rulc »f warfarc, and to-day the laws and usagcs of Wwar consist on the onc
hanl of roncrally accopted, universally eccepted, rules awmd laws andy on tle
~ther hand, »f the less well nccepted ustoms,

25
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[, IHILLIFS: This is the crux of my arpwmont, I put it this way: origiuvally —
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THE - JUDGE ~DVCC.THE: Is ot the mcaning ~f that last paragraph surcly that they

arc in offcet sugrosting that a man huvought before a military court on a

chax:sc, on a war crimc, might be ablce to corwvinece the Court that the

particular scti-ns which arc allcpud 4

> be a breach were so ambiguocus that a

rooasnable man micht have not knrw wiswye he was and in such casc the Court

sught to take the view that he should be acquitted?

meaning nf that ,@t if what he has “~ne is so obvi~usly wrong and mugt be

wrong in any system of J rnatinnal Law for the amelisrati-n of the sick
> |

and woundcd and inhabitants#ofmpccunicd territory then the Court could take

4=

the view he shoull bo punished? %}’c that the offcet of that last

parasraph? ' 6/1&9

CATT, THILLIFS: No, hccausc the word “U.':.ohallcn{»;@ surcly reletes to the rules

"C
of warfare, _ O

. O
THE JUDGE .DVOCLTHE: But it is »ot unchnlienzed in the scnse 1hat it is so clear

to the ordinary soldier and oxdinary ~Zficcr what it is. That is whet I.

th-usht it meent.

CATT. PHILLIEPS: May be that is the case, ut if you fird that that is Jjust as

much assistnuoce to the defenco as what T am saying because an act as is

sugeste? tok place at susclwitz and “clsen may well outrare the senbimcuba

of humanity but to the pe wle who comnitted it as a roesult of their training
and their system of law it will be one which will not ho clearly to thom

contrary to intcrnatisnal law and, ti.veforc, takin: it as meaning what you

have ut cven then it would nt be corbrary to an unchallensed rule of warfarc.

T have no moro to say on thrt print, I think 1t is now beforc the

.Court and I will lcave it 'theres 2L

Is not that rcally the

SRR N -
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N w, Sir, dgalln’ with the cascs of iy four accuscd, they arc
all very sivdlar; thoy held very siniler positicns at Belseon. Thoy
WCrG 'ng“t, of coursc, at .uschwitz, so we can CGlgiiss siraitht away the

fnsgchwitz gherge ani the fuschwitz ovidencao, The chicf f[iifferoxluc hetweon
thewn iz . the welght of covillence which {lic prpgecution has brourht agninst
thoen,

we start to consider the actual evidence about them I
a werd or two about the charge, and tc consider what it
the nroscoution 4o prove hefore they coi '.';c' convicted,
i at Derson~Delsen Letweeon articular Coteos, wihich are
YL i 7 adiittol tl‘c}-' wore ot Delsen hetween g i
question - YIn v:.ola’cj. n of the Lows and Usages of Waxr", I will say
nothing: about 4/ at because the arguient »n that tonic is already
the eourt, "wc re together concerncl as noarties to the illtreatmient of
‘cortain v C50N8, causing the deaths of allicd nationals™ -~ L at leoving
cut a loWifga quo ting only the salicnt words -~ M"and physical suffciing
to alllcd Tigfapnals, i

In sriission, for ., prosccuticn to succeced in thig casc
they have o0t to ga on ong of two alternatives, Tho 1’.’7'_“':1: is

that these aocusd
Cinjurcl an allied nat
International Law; it
the other altemative ig

wit. their own henls, either killed cr

That is quitec anart frow any topic of

the charge itsclf, If they fail te do that,
‘ .y\m 3Ty the court that they were
indircetly rcsponsible £ ' suffering or injury of an
allicd notional, who dicd or : t Bolsen as 2 result of the
conditions for fax which condi€ hesc occuscd were responsible

L]
:.@:tign inst satisfy you of one of
‘ Mo W P - o

thosc two points, In gthor words, not sufficient for the
arogecution to say Belscn is o war these people werc at Belsen
thercfore they are war cricinals. il ’G 1mvo a war crine at largp

Just like that. You have 2t to wro oné€ o thoese s &_)coix io things
arpinst these particular accuscd.

I would like to consider cach T

the dircet responsinility, as I will
Ly killed or direcotiy injurcd an allied at:.vnul. In iy

if we accept the prosccution's casc ot its face valuc there is

no evidence vefore the court whatever thet these accuscd cver had anything

r

In 1y subnigsion, thoe :

ros: -in. turng
tothey

gubilission,

to do with'an allied national, I the prosccution are roing o sucmcd ==—-—
THZ J C.TE: Ty do you say ticre is no covidenoc at all that thosu

anything to de with an allicd national?

I may have migsc’, but I have no roc: \llOO‘bl"‘l of any ovideince

0 ate
THR JUDGE DVOCATE: Ts thore any lisoute as to what 1s an alliod national?

_- e

28: I do not rerard a Iun prian as an allie? national, nor, I
does tho prosecution,

THED JUDCE [OVeCATE: Do you regard a Russian as on allicd national?

CiAT, D HELL E, ‘Ias. I an net “ thore wore no Russians iy Delsen. I
ni not saying kr, Le Lrullicnce was not a British sub jeot. nwt .L 8oy
Ly forir accusod have not Toon showmn ncrsonally fo have L oany
coutact with an aliled national, nd I inerely say that is how I wisgh ‘o
5 : tha one altecrnative to the nrosecuticm, | It throws, in ny
the prosccution hack <u o the scccald altcrmative cpen to it,
“hat' 1s o "ay, ‘E.'nC‘ircot responsil 3 They have ot to satisfly the
sourt that thesc accused werc 551; Dolaen and that sonchow they wore
>
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_ vor the deaths and the cuffering which unleubte.ly took place
at Dclsen, and unless they do thot of course these accusced are catitled to
be acquittod,

, will read now to you a passapze frow Col, Dackhousefs ovening
spuech, whore he put the atter very .uch the sare way as I have now nut 1t.
It is in tho transeript of the first doy, and I will rcad, first of ail, a
passagc which is on pape 24, parasrash L4y He says: "I shall ask you 4o say
that the conditions whiclh wers found in L‘olson, and. tho conditions of “liich
Jou will hoer with regard to Auscluritz, vore brou:ht about not only by
' erininal negleet but that they wore crused };y deliverate storvation and
illtreationt, with the malicious lme.lc.o that they rust cause Joathy that

2

such gtarvation as occurrc’ and gich Lthroa'tmanc ag occurroe. was pounc to
causc the death of wany ond o causc lasting physical injury to Ponde®

-

page 39, thoe last Laragraph, he gocs on:  ".s in all cases;

it is the duty ¢ progsccution to »Hrove the uilt of the accuscld boyond
any reasohnablc Q;u%aua unlcss the progccution o £ilfull that burden of

sroof then it will

duty to uucrulu mj one of those porsons who you iay
Do in doubt about. ™ *4 ther s 3r\'1 the learned o:rwcc’ut ey ST
subiiission, apgrocs voryw on the 111t 1 an putting before you at the
morent; Ite has got to you tha‘c these four accuse.. were reshonsgsible for
the conditions "~t Lolsen iy @ Wy which he has to satisfy you of, I do
not lknow how ,» but that is @ij end it ig fron that point of view that

will ask J'u consider the

u
to noo, Lr.fc of all, ageinst thoso specific
aczusc ., anl after that the ov:J_ i

y the poncra l corditicns at Belscn,

3cfore I start on the evide _° inst thc accuscd, I want to »utb
wefore the court tic view which I an ,} ’Go ask then to tnl\c ‘of the

ovidence and of thce witnesscs, So i
court to sgay that tle witncsses such as Br cr Glyn-fughcs, ix. Lc
Druilicnec, Dr, Bendle and Dr, Leo, who have Fien to goneral conditions,
arc on the ‘-/holc rol‘_ablc, and I woulidl ask thoers esr_;;:rpare those witnesses
with the other witnesscs vho have spokon not to Nep€¥el conditions but
agoinst indiviiy l acoused, and I will agk the cougw say that whcrecas the

> witnesses o, L weould ask the

i3 )
witness as to ;.f weral ooxdltions arc rcliablc on the®yh he witnosscs
as to specifiic acts are alrost universally unrcliable, ramch, Sir, for
the writicsses, :

I cote now to the affidavite, i lot has been seid by wy friond,

b

o

Mpjor Cranficld, and cthers about the affilavits in gencral, but I ab afraid
“therc are one or two othor wolnts which I iust say about then, The reason
for that i1s thig, My accusecd, four in mmber, thrcoc of thon have not been

accugcd by a living witncss in court ot all, Therefore, the cntire
prosccution case so far as their cwn acts arc comerned, rests upon the
reliance vhich tho court is goins 4c pnlacce upon those z-.'f'f id ﬂvi*tz:. Iwill

say ncthing about the various disecreopencics wiilch have occurred betvicen
affidavits and betweon live witnosscz,  That has been fully dealt with,

[y .
oW
but I would likc ”uo. say a word about th. wayv in wlhiich thesc af

i1 y Pfidavits were
talken and vrcuafod. That iz -:_’L.cal* ",JL, fully in the oV idencey flrst ‘6f akl,
of imjor Simllwood, and, sccondly, of C:l. Chan:ion,

L

=} Fal

irst of all just went to deal with four or five jr\in*“,—_- I sholl

R
s L
not o into thoi, I will just tienticn thein = which appear fron lajor Swallwoo
cvidence, It appoars that zcousaticng were invited frow the whole muber
('\.L 1!113(;1‘1

at Lclsen, 30 you have, to start with, a deponent who, very
ongilerable anitus againgt the accused, Secondly, that the
5 ,lws‘ now appoer before you in the bunlle woro preparce fron
aken by other people, msinly by police officers, and then turned

'DC,
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into affidavit foxm by Major Smallvioods Thirdly = and this is very important =
the accused were never present or rcally prescnt when thesc accusations were
being madc.  Consequently the identification of them rested solely uvon the
usc of photozraphs. We have been told that, at any rate, during what I call
the iajor Siallwood period the set of photographs in use was confinced to
roibers of the S.8. with, I belicve, onc or two of the wehruacht, but, in
any case, coniinced to peoplce who had been in Belscen as officinlse The cffcet
of that, of course, is this, that a prosvective deponent is shown a photograph
and he picks soncbody out and says: "I know Noe1 on photograrh Noe6,"  Well,
Sir, he must inevitably cvery timc pick a winncr, if I may put it that way;

he is bound to pick out somebody who has been at Belscn, and that very fact
will add a ccertain amount of colour to hiz storye.

The court I have no doubt is familiar with the norual practice
in the army ot&;;ontifioation paradcss It is, in fact, laid down in King's
Regulations thé you have a man who is accuscd of a crimc and you wish himn
to be identific witness you have an identification parade, and you must
have on that 1‘:-’21‘3.(16@61‘ soldiers of the same rank and dressed in the saie
way, so that it is a®TaigAfest on the pact of the witness, and he at least has

5 > & * . e 3

the chance of picking ‘he wrong person, whereas in the photographic
identification, as I sayy uw are bound to pick out somcbody who would f}t the
bill every tine, That ’ﬂho situation Curing the Major Smallwood roegiriCe

Then Major Ch

, as hc then was, came upon the scene, and
I will adinit there was a certai

fyunt of improvenent so far as checking the
crecitility of deponents wag conee But the same situation cxactly
continued with regard to photograph 2cntification; therc was exactly the
saine Dossibility of crror, S3te Dinsye told us when he was crogs=cxaaincd
by Copte Roberts —- he was one of the indégyigating serjeants =~ that it vas
quitc possible for there to have been o m¥ és?e in the lkey on one of thesce
photographss I thet did, in fact, happen .oursc it coupletely invali@utes
the whole of an affidavit, but, unfortunatclY{j?no docs not know which affidavite
SJjts. Higps has also told you what is rather a ¢ 1ge things He says he
uscld to take phetographs round and show them to g ctive deponents, anq as
soon as a deponent said: "Yes, I rccognisc No.3 on Wfotpiraph Noek as having
donc somcthing or other, but I do not know her narie" *  tness was told by
the serjeant: "Oh, that is so and so." 0f course tha ness Zoes away and
if, as way be the case, there is a little consviracy goirfs on te bring forward
witncsses, she ucrely has to say to one of her friends: "Lf you look at the
photogranph of the wan in white pyjamas", or "If you loock at a photograph

which has ot a figufe like Ehlert's on it, No.l is the onc I am talking
about." In other words, the point I wmua trying to make clecar is thtis systen
of photographic identification vams anything but fullproof and anything Lut
reliables

z
()

Under Regularion  the court is, of coursec, cnjoined to placc
upon cach affidavit what weight it thinks f£it, and no doubt the court will
give some weight to some affidavits and little weisht to other affidavits,
but I submit in gencral that the court should be very reluctant to pay any
attention to an affidavit which is not corrchorated by oral evidencc jiven

.

in this courte

Now, Sir, I will turn to the cvidence against thc accuscd
theaselves, and the first onc is No.36 Charlotte Kleine Therc is 2gainst her
only onc paragraph in one affidavite It is on page 162 of tlne hip bundle,
and it is the affidavit of one Luba Triszinska. As this is the oply cvidence
asainst this accused I think I will read all of it to the cowart. It is
very shorte "I nauc also Charlotte Klcin, whose photogranh has been shown
to mc, No.22, whom I identify as Nu.1 on such photosranh, as being nersonally
rcsponsivle for deaths by beatings, Internces nulled o cart of Hread from
the tain store te other stores under Lier supcrvision and werc: beaten for
stealing Lreade" ’

27



&

Now, Sir, a certain aucunt of that is truc; that is to say

it wns hor custon to take a cart of bread round the canp, and thet is not
isputeds  horc is very little I can say about this afficavit, it is so
short, it iz so lacking in detail, that it is wercly for the court to comp: ~rC
that with wit the accuscd herself his said whon giving cvidencc, and I wDU.lC..
sugzest to the o urt that she had thoe nr-nce of an honest witncss. 8he
was not shaken in cross-exonination ~al, ng I say, she aduitted a good doal,
and tho court may well thinic that wivis she said vwas the truthe hat she said
was this, that sbe was in charze of © . bread store, that she uscd to treat
her owm lommando of 15 p well, »nd that she used to give then extra
i’nod. she said that she %o bave » great deal of trouble - as uay well

believed in o s .arving -in cavting round the bread, and that from tinme
tC tine intornces inde efforts to L that Hread fron her cart. 4 further
adizission to the story is that she L to slap them to get then out of the
way and stop than stealin ; the bread, If un-;t is what she did the court
nay well think it is a oot reasonmall. way of acting; indeed, it is difficult
to sec what <lsc she cduld have done ' the circu.stancess X

&

learncd Judge Ldverate did ask her vhether sac should not
icf to the co BRI tena of hitting the thief hersclf,
1

have reportel th e 4%
a g ; & . " (e W ORI '
2 [gich, in ny subiission, iz guite a sensille answer —= "I

and she answered

nade no report LicalgePthey were very hungry and would not have stopped anyway. "
Suruly that is probable truths yway, that is the situation we are

faced with, this e paNdgaph of the ffidavit on the onc haini, hor evidence
on the other. ®/‘ _

There is also ce of Unterscharfuhrer liuller, who
said that she behaved very weTlQM Al Uread koowandes  His evidenee is in
transcript ki, ané vhat he said w 'o had to reprinand her boecausc she
was too fauiliar with her kommando @ Q scid to zive thua extra food and so One
Adidittedly .o is 2 member of the S.S )., but in 1y subnicsion his story
soundcd guite . rcasonable one, anl I Q} it locs bear consideration by
the "(\Uruo @

There is onc finnl woint in th@so of this accused to which
I would diaw your ittention,. and that is thise. 9,7 Jjob which she had at
Belsen wasg DrOLY bl one of the most nullic in Thcgigalc cailpe In the first
place, she was lealing in a very desirble coumodit@efbread, an'. in the sceond
place, shc was tuk_n{) that to every c. wound in the ceggfh,, Thorel "ﬂ"- ghc gt
have been very ek seen and. as I s, - o public fi{_;mzﬂ& n that case it is,
I submit, worthy o note t‘t"wt not a sl 1 lc progecucion ess who h& COLIG
into this court has Leen able to say = ~inst her a sinsle word, and the
proseoution, so far as hor ovm acks o -as sot to rely on this sinzle
paragraph -in a sinzle affidavit, Tha abscnce of oral cevidence coupled, as
I say, with her wiblic job is, in ny .. haission, a very strong point in her
favour, and T therefore ask the court o accept her own story that she used
to slap people, froi: the point of vicw £ chasing then away to stop thon
sto '11111 this breads

T shall 0 on now to ol with the case of the other accused,
and when I have ¢one that I shall come back to this acensed agadn and cach
of the others and ask the court to co: sidcr how far what has ‘.juen'ﬂ provod
of their acls doos involve then dn Fho wvesponsibhility for the general
witiong &% Belsen

uy next accused is No. 3, Hert: Dothe, and the ceurt will no
Zoubt recollzet that such witnesscs whe have icentified her have not told us
that she was in charge of the wood koii. mdo, . _ain in her case the cvikdencce
is purely affidavit evidence; not one | ive witness has smoen about her. :
I do not prodose to deal with cvery atr iWlavity Doeanse nogt of thein cont:in
only a singlc sentonce likce: "I have scon Hilde Dothe Lea 'tw".m;;", anl that govhk
of thing, wkich docs not talc us very i r. - '

The first affilavit I invite your attention to is the
affiavit of WVilhelnn Grumw:ld on page 37 of the bigz bundle. It is Exhibit 354

ISR
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He accuses Hildc Bothe of shootin: two nrisoncrs with her pistol. Pirst of
all, so for g this affidavit poes 1 wouls invite the court's attention to
the aze of the Jeponent,  He s only 17 at the time he nade the affidavit,
and T think that that is a fairly rclevant point when considering its worthe
Dothe hersclf when asked about. this s-id that she ncver had a pistols The
eccuscd Charlotte Klein said that sl never hal a pistol, so far as she
knows, and Gertrude Reinhardt, who 1 ciallced as a witness and who slept in th(,
saue moom as then both for a time, o did that as far as she lmows Dothe never
had a wistol, lone of the witncsscu for the prosccution vhe has come into
court hag Leeon able to say that she it have a »istels - In fact our sole .
knowledze taat sver did or way have Distol rests upon this affidavit

of Grummlc, rn’l the affidavit itsclf docs not help us very wmuch because there
is nothing in it froil which one can judse its truth or otherwiscs Therc is
no internal evilence that cither assists -or hinders in coning to a coyclusion
ns to its truthe. I would noint out that it is like many other of thesc

affidavits, vopy vaguc and very nendacious.

on to say: "Thoy £cll dowm, but I cannot say whether
ded, ".)ut as thev were very weak thin and under-nourished

Thit, in vy subidission, is a Dost uproper
vory it is therc, and I can say no Lore
Py to it no attention whatevers

they were dead
I have no doubt the
thing to put in an ¢
about it excepi to invi

The next ailsyf

whioh is paize 131, ¥xhibit 7
S01e years old I think, al
SOL.-C:JU(:]._] callied Lva, who is a
Jdate cither in January or feb
affilavit and it is conf'incd ()L;tll"(_,-l_

it 01 v intercst is that of 3ale Schif'ernan,
she  lso is a notalbly youthful deponcnt,

2. nccuses Dothe of is beating to death
¥ hesile No.4 kitchen, and .she adnits
hnt is all she does say in this
the accusced Zothes

when the nccused s r:?‘"\:*{? vined it wms put to her that she.
did, in fact, work in the woodyard which @.n fact, ner No.l kitchene :
Accordingly "‘ : prosecution in this croe is red to accept that this did
hap»en in L\Io.gk kitchens The accused adiaitt ,Q1 nt she dil, in fact, work
guite near tc 1} L kitchen, On the other han®, @1y the court is
accert that Sac incifent happencd in To.k kitchen
accept thot is naprencd during the month speciiied,
February, anc, of course, neithor in Janu wry nor in Fe
Tothe workinz ir. the woodyard,

ing to
211 ~sk them-also to
is in January or
- s the accused

Troim the accused's own cvilecnee —-- she told us of various Jjobs
which she did vhile at 2elscn -—- it 1. clo that she did not take over the
wood kominando uatil about the 10th or 1th sinrch. That dase is taken by the
days she spen’ in various odd jobs, -.:1 you wiil find that she did not go
anyvhere near Noole icitchen until about the 10tn or 11th. Thercfore, it is
difficult <o kn>v what interpretation, if any, to put u~on this 'Ll’i‘i«hvit.

There are £o wary nossibilitics, It .ay e a cosc of mistaken ilentitys
it oay ’wrcly oc o case of cxaggeration, It is very difficult to imke any
definite sul.iission on the subject. "_‘hu accuscd Lothe denias it altogethers

She says i‘.— never happergds I would say that either this stoz“" ig capletely
untruc or o exo.3] crated/to be untruc, or if it happencd it 2id not happen to
this accuseds There have Lecn a lot of imistakes and T shm"LL not be at all
surprised -f this was not another onc. )

.

) The next affidavit of any substance is that on paze 162
Exhibit G, It is the deposition of Tuba Triszinska apin, She says
also 2& yersons waol I have scen scver ly Leating internees and thorely
cansing shelr ult;mte deaths 5.8, wou - Marta Tinke" alins Hilde Tothey 7 o
Y8he wag n,climyta, ofubhal e d st nn,,_w '4'}](\' £5- gt thing Towould bike to say
about tres affidavit is, of course, ik 4 the acensel Dothe never had anything
to do wisa the vegetables at all, and in s:nl'in_»_'t of that proposition we
have the svidence of the accused herscll, who says it; we have the ecvidence
of the secoused Lothe, who says it, and e have the evidence of the accuscd
Zhlert who says it, and nonc of that hos boen challenged, so far as I know,
by the nrosecution, A,,am I suggcst that Iuba Triszinska has iade a mistake,

2/0
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There is anothor curic i uu‘L‘)t 1)out this deponente She
gsays at the top: "In Belscn cap I i cuy a5 a nurse to Dutch babics
You may renciber I asked the accused lomoer xﬂmtncr she knew Triszinska,
and she rather surprised e Ly sayin she did, and that she lived in the
same block as Komper did, that she wis not 2 nwse of Dutch babies at all
and, in fact, worked in a cook.aouua 1ite near the cookhouse where the

Dutch babies 0t their fooda Of course, onc docs not know where one is
with Kopper, She either invented thit on the sour of the moment, or it
mnay be true. I make no submission on it, I .lercly nention it as an'’

interesting noint.

ask the court, so far as this allegation is ,uncm'p;u, to
ighore it ¢ ,L-ny on the ground that it doos describe for once the job of
the alleged accuscd, and describes it guite incorrectly. As T .-;,.1y, Jothe
had nothln;, ‘thilt\_\,V(,_C‘ to do with tho veootablese

ave left out onc or two affilavits which do not add very
ez » " . el B
wmuch onc wey or ther; I do not think it is worth dsaling with. thorm.

hicpbion that there is a statcaent by the accuscd.Lobaucre
' soke  Shoe says there, in paragraph 5: "COf the
S.8. men and ::*‘7.._~:; re .4h(>1 W ve gcon rith wy o m \Jy(,u beating and illtreating
prisoncrs I consider that'@ end so "and Hillec Tothe should be punished.™
Nowr .fh(_,n she was giving oviu{‘ (Transcript 2 ) she said that that was wrong
and she never said that at @ She said that what she did say was that she
had sccn these people heatin: ar gt she had said nothing about illtrcating
and shé had saild nothing about m te "“1 t is how the matter woe lefte
The learncd hrosecutor did not cxauliQOyd
assuwac he accepts that explanation, rn@; far as I ai concerned all that
Lotauer is saying is that she has scon Mg Loating, You have already
heard from .y loarned friend '.*'ajmr Mruro @ Lifficulty we are in. avout
"peating" and "schlagen."  Yhat does not rné asount to very iniche

The learned prosecutor © Ais accused the aifidavit
of liclen l",l.m'unné:n.msoh on paze 4. g 8 ¢ linc and I will read
ite She says: "I saw karts Linke" - which is, »f se, Hilde "Jothe -
'”">.'\t a naked woman in the Lathhouse ith 2 rlhor stegh. U Of course that

wvas put by the learned prosccutor bLee:use this is onc O o affidavits which
was put in by Major Cranf'iold, and wh.a the witness Hauamcdhasch caue to the
court she coupletely failed to identify the accused at all, ard the accused
when asked about it denicd any knowlcd:z of any such incidenta

Juite apart froa the incident of' the bathhousc, the question
of this affidavit is, in iy submission, a 0os® interesting onc, bececausc
you hove got a witness here who tinkes o deposition and says sorie thing: about
this nccused, yot when sho concs to the court she fails complete.ly to
recosnise hor, Now, one¢ is taapted to le‘ what would have happeene d had
Lubn Trinszinsks cone into the c court, or/Sale Schifertann COLIC 111tc, court.

Is n\,t it likely that both of thew would have failed to receoynisc  the
accusec?  Lpart froa Homewanseh no rdseention witness -- in facst rot
even Hamsnormasch ddewtified ‘tl;lc; oconsed 2t all. Arain, what I.said about
Charlette Klein applies equally to her The job which she had &t Delsen
was a very public one; she ms in char-e of the wood koiiando and slac took
wood uwrywhwm and yet, as I say, not onc of thc‘sc prosecution witi Sses

has reco nised her. In 1y subiidission, one is drawn to the irresistable
conclusion that they have failed to ro- nise hm- Peecause her condnctd ves
so unguestionalle that they do not ra..ber hers In other wids, thvat she

oz Al 5 o . . . o H s .

never did do all these thin s that she is accuscd of havine done, I wyuld
A alr s ( 4+~ ales 5 S P lrarn oo o ) o = a ¥ .
’:_SA_.,JC]._X{-J. (jogrthﬁa tak: this v1:w of her nctiomns, that in fact she lhit poople
from tiue to vime, and I say "hit" rathcr than "boat" = hit in the sensd

of a box over the cars when they did nnything vhich was wiong, wherl thoy
stole anvthing, whencver they commithed any aall offence, .
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She too was asked Ly the learncd Judge Advocate should she
not have reported thesc atters to the S.8, The answer, of course, is that
she should have done, but one haz ot to remciber that Belsen in March and

-
April wms not normal, cven for a onvontratlon CallDe

That, Sir, is all I have to say about Bothe, unless the court
wish me to deal with any of the arfidavits I have not dealt withs There are
one or two, but they arc very insinificant onecs.
/ 5 - ’ \
(At 1323 hours the court is adjounred until 0930 houxrs cl
Monday 12th November 1.45) :
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