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(At 0930 hours the Court r c[tssol",iLJ les pursunnt 
to adjournLl(;nt, the So.L1e ? r esident , lllie:,ibc rs, 
o.nc1 Juclge Advocate bein;:., p r e s ent) 

The accuseu a r e a~ain brought before , the Court. 

rl \ , 
TIlE :i?RE9I'DENT: Ma jor Cra nfie lc1, I think we 1113.(:: r eached the stage y'(:)s t er c.QY 
\ ,-(hcn you. Yfero going to ' introduce into your o.url ress the points y6~ 'Jo.nted 

t o r q i s0 on the af f i davits. 
I 

lki:"cTOR C11.;.ll'JFIELD : Yes; I want to deal vd t ll. the docULlentaI'lJ eviC' 0 as a 
whole , a nd I would_f'irst 'of a ll r ef e r the c ourt to }?o.ge '70 of the Manual or.~ I 

j.;Iili ta~J Law. In this case a J,a r [!;c amount of c:'ocuL1(,mtary hearsay evidence 
a nd opinion has been 'le t in by the oper a tion of the ROyLll Warro.nt, a nd it is 
for t he court to decide what vreisht s hould. ~)e a fforded to t lla t evid0nce . 

?,:trac;raph 5 0. t page 70 of the~:L.lllual of }:1ili tary Lay{ says 
this; li The ansver t o the <..Lues tlQn w11Y po.rticule .. r sb. t eDents, v c3r bo.l or 
v'lri tt'cn, shoulc.:' be excluded froi~1 evic1e nce in j udicio.l inq,uiri es is thCtt 
the' Bxc'lusion f'oum.t by pro.ctical experiell,ce us ofulon various 
groUl1!2s , ~ml, no folloydnIT. : (1) It o.s s ists t he j ury . (2) It 
securps frdr l? • cd. (3) It p r o tects absent -persons. (z,.) t 
prevepts 'ifD.ste a)lsists_ the j ury by ,concentra ting their n.~tention 
on thb qUl;'Jstions t~y bef ore thm:'1 , anO_ preventins thel:1 froi',l bOlng 
distr~ctec.l or bowilclcrec y r'acts y,rbich either have no bearing on the 
questli-ons "ucfore the~J , or bave so r emote a be[trinL~ o n those questions a s to 

\- be pr {lcticn.lly useless ['cS 2,uides t o the truth, and f roLl beinG L;isled by , 
s t a teLents or G.ocUl'lents, the· effect of which , through the preju~ice -,vhich 
they exci t o , is out of all pro~)orti(;m to the ir true vlCight. It necures 
f a ir p l ay to the accuseu, boc se he co!:,cs to t~1C tr:i,:itl p roprtre ,:;' to i,1ect , 
Cl specific char eo , a n(:' pu};;ht not to 1:;e suuclenly c Onfr'ont ecl 1)y st'l_teL10i1t s 
,which I he h:vl no r cason t o expect VloulCc be L18.dc a~:![.\.inst hin . ·It ;)r o t oc ts 
absent persons a gai nst sto.t eDcnts affectin,;, t Clc~L~: crnJ;acter ,'s . A·i1(1. ~ 1n.stly, ' 
it pr events th infini t o Haste of tir,lo -.Thich woulcl ensue if t h e discussion 
of Lt quos ~i{?[l of fact in D. court we:re 1l11o\[od to branch out,. into '111 the 
8U:) j ects!~RJ.:I.Bh that fact is marc or l oss re:.iOt ely cdfinected". 

, \ ' 

The English law of evic;.c;nco a lthouGh cOLlprised In sor,le pn.rts 
il1 st,,; tutorj f a n a, is, in fn.ct, lrules of practice ha1l1Uered 'out durinc ~he 
ci[l;ht -hunc1rm1 years of English c ourts; and tha t par!tgraph ill the Manuo.l of 
Mi l i t a r y Lm; is a n adr,1irable GUL1Ll8.ry of the ren.sons for the ruie s of 
evi clence. I n LW' subr.lission this c ourt shoul c pick out vrha tis the l"'00.l 

cvidqnc c a n(1. shoul d l )e slow t o consider soconClary evidence l e t i n ;jy · '~hc 
,Royal Warr a nt , n.nd the court shoul d onl;> take tha t into a ccount 'wb,cro 
thcr,~ a r c 3})ocia l r easons for so doing. 

An ac"cuse,l i s c ons i uer od ~nn6ccnt until he is
l 

Droved ,guilty 5 

but -b eyond a ny doubt in a Crown p r osecution -eJ.le ca se present ed D.g3.illst a n . 
G.ccuscd carried with it t o sta rt 'with a c erta in ai:lOunt 0 f a uthc)ri ty. 'l'he 
reason £:or t ~1:'it is 't In t in -civil cnSElS it is i'nvestigR.t ecl by th@ Di n :mtor 

, of Puolic :L'lD80~ntions , amI bef o r e a court-lilrl.:r:ti['..l it is invc s ti..£s<l t e a. "'.Jy . 
the cqL1L1andins off'ice r . In this case I a sk the c ourt to 9r0c0e~- on tl~e 
assu::1:.ltion -t;~'l-C no proIJox' :p:r:-.,lj Ll i n!-1.ry investiuation has 1)00n rr::ied out . 

. I vrol.j.l d r ofer ' the c ourt t o t he case of lCiip ;)c If l{:J.ippel 
eru.:w bofore r,18 as hi s COt1LUnding offioer ch:1.rged with 0. L1Urtlcr if; 001 sen in 

lVi:lrch, ana cb~rged with othur ofi'enccs a t 'Delscn betweeI\ 1st Jamlflr:/ a nd , 
15~h Ap~l, and h e s a i d t o DC : "At thn. t t:llilC I was not a t Uelson • . At that . 
ti.nc I j3 a t Nor dhausen" a nd h e t o ld mc , as he Ins done , 1\1 can}g:i:v"'e yOI)_. 
tho of Fro.u Sochtig livins a t , Niedei -3FWhs'i'fe:;ri' e:;n 'who can t ell y ow: 
s trai.e;ht'":.w~y tha t I was the~e during t he IJeriod in ques tion, .u nd I ca n 80130 

g j_V0 you, the Dn.Ele s of otlwr v{i tnosse s li vin,:~ a t Ni ederoA.<,-h'sw01:-f'en vho oo.n 
corrobor6.tc it" (Niedcr sachsvrerfen a t t hat tiue being i n t~:0 Driti~h .zon e) 
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,roula. not I, as tha t man ' s cor:nanding officer have saicl a t once : 'We .. 11.11 
f e tbh the vdtnesses anclvlhen . they a rrive I vdil question the;'.1" 1 ? Then if 

, . I 

they hac1 corrobor ated Klippel ' s story, I would have gono .further into the 
evidence against him, nru.lGl Y,' the affidav:j..t of Jakubowice . That w,)uld be 
a r easonabl e prc l:i.il1inary investigation, buttha t wa.s not done. 

Take again the ca se of Darsch. He is char::,;od 'i,ri tb,. ot'-:('emccs 
a t Dcl s.on concentration Cllii1p a s the man in .c;:b.arGe .of the cookhous e. If hu 
says str a ijlta 'Nay to me , as his cor.ui1anding officer, "I vTas hot t'w r e. I 
'ifaS the E18diqal orderly in '~he Wehnnacht Dah-acks . Dr. KUfzlce and Dr. 
Scl1midt, who were both a t nelsen a t this tiue a nd ,vho have, ncidenta lly , 
b~en the r e the whole tiE1G, ' can ' confin:1 tha t I .vas a [1<3dioal orc..lerly", yrould 

. not I, a s his COflllila.nding officer, bD.ve had those tyro do~tors f e tched and 
bnd his story corrobora-&ec1 and then gone further into 'the vdtnesscs acainst 
h:ll~l '? 

Then there is the ca s e of Stofel. One of the prosecut;io!,\ 
wi tnesses in ilis s ta says': "I ca n show you on the 'r out e ·of- this 
journey Yfhere, tho f the peopl e I s aw shot wore buriedl1

• .A ~ that 
t:}i:1e the whole of te was in the Dri tish Zone. Would not I, as his 

' corihJanding off id: "Ve:ry, well; I vdll sbnd you with ono 0 1;1Y 
of·ficers or Ni. ( a back a lo113 this rou'~e and you vclill po int . 
'out where theSG arc. I 'will then pavc them clug up anc-:' t a ken away 
and I '1'11.11 'ctta eh to y01¥' sta t eucilt a stateuent by the officer 'who 
acconpani ed you .... 1hich will corrobora t o wl'tat you say. Tf you oannot find · 
those bodies , I vdll attach a statement saying so and thc..,:t vdll disoount 
the value of ybur evidencet~ . ? None of , those el enenta ry investi;:sa tions were 
li1ade. Accordingly I ask the court to give no authority Yfha t eve r to the 
Gase produced iW the proseou"'on, and tp proceed on the :x.t.s'is. that it is 
not founded 011 any prelLunary .invE;)stiga tion of a ny Idncl. 

I vd11 GP further a nd will say tha. t frOTj ' the internal . evidence 
of the affidnvits, and the evidence we hlVe had here in this court, th~ 
at:m:ospher c l.'. t ' 15eJ.,sen in Y\I'11ich this case ,·;i::1.S p r epared VTas an ~t;Dosphere of 

.' "Hlil.ng the l ot of thes e SStl . You ha'v e heard what t~ aceusccl SchloDoivicz 
said as t o t he ~xtraord.inary ,vay in which he saw. the two . w~~m;is,ses' aGainst 
hi m, bu.t he ,,{.:is not t old 'wha t they sa id, a nd [t10 att empt wa s iJacle to sort 
thG lL)r3.tter out to t es t the accusation in view of his answer. He Yra~ not 
ev en told Wh:l t the l cl1a rgc aSllinst him vms until sope days l a t er. 

< 'You have ' heard Colonel iC hanrp ion say: "I 10l0W 01' no ca se where ' 
a n SS 1;11,3-n a ccused asked for a state:oent to bo t aken froD 3. l\Yo ne " • I do not 
suppose he does . I do not suppose any SS man Qid ask. I al.o not suppOSe; 
it occurred to a nybody that they should start preparing a ,s t a t cEhmt from 
these peopl e' while ,the witnesses wer e avail abl e a t the time. 

I pointed out y esterday tha t the interna l ' evid~;ndc' :1.'n the 
a ffidavi ts was the :ll:1pr opor ~xpression of oj>inion. 'rhe cour:'t vlill reDcuber 
the pa r a.::;r aphs in Colonel Johnson' s' affic1avit YThich ymro str.'Uck out ttt tho 
very hcginnin~ of this case idespitc the vdde provisions of R~zulation 8 • . 
Ca~ the court believe th"-:l t f or qne DOl,lent Col onel Chru:lpio;n,- i1'>-1"1 his private 
prac.ficc, "rould ha ve ever clrelJ..i.dcd of ' allmvi.nl~ a ' deponent i n a s t a t el1lent 
cou ine: befor e a court tr-,fing the question t o t a JJ( D.bout tl.. ' Ele,-ss r.rurdc~r? 
I say it is perfectly obVious that ho would never h3. v.e done tha -. t, D.J:.ld thn. t 
ordimry care was not t.akon in this case. . t . I 

. Wha ~ i9 the ;r'esul t of allowillG these expr ess ions of ~Finion 
to ·,tit ~n nffldn.vi ts made by youne, obviously not very v.;iGll edu~a tGd, 
girl Is not the r osul t sir.rply to inflar.lO the spirit of r evenue r;l.1ld 
ha tre Vhicl) they. a lready had, a nd t o l oad t o exaggeration and ~~broiQ·dery 
which runs rij;ht throUGh the prosecution I S i case ? : 

. , 
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On the question of dOCU1>lents there is onc inchlental r&l.tter 
in cormection vv.ith the stateDcnt of the a ccused Grese , nULlber 9. There 
are' thr~ s t a t Ci,lcnts by tha t a ccused a nd; there are discrepanci e s between 
tha~. The discrepancies ~Nere wentioned' by the learned prosecutor in his 
opening aduress . -m1cn the l earned pro~~cutor sought to have those state­
rllents adni tted I ob jected, and I s t a t ed that 'ny i nstructions were that they 
wer e not volunta ry stD. t 8L1ents. When th0 tiElC car.le for the accused to 
2:i vu evi dence , rightly or wrongly,. I adviseC'~· her that the s ta t e:wents should 
not be u cntioned in her ' cx<"'Ullinationrin-chief a nd should only -:J e hlentioned 
if s.r..e uas chD.llcngec1 abou t theD~ Nothing ViaS put to her in cross-exar_lino.­
tion by the ~eo.rned prosecutor about thes e stat cDent and, as a r?~ult, 
v/hen she... 10f t t he box nothing had b een sa i d about the).l at a ll. 

OOL. ::JLOXlIOTJSE : I think this is the tine Hhcn I should interrupt Lly friend 
to say this . I f DY friend ha d , in ob jectin,s to the s t a t eLlents , sai d they 
were L:proporly: ob t ained or not volunta ry sta t eDents , t his should. ha ve 
boen supported by evidence when the wo,;-£\.n went into the vv.i t ness box, If , 
hovf()vor, a s my . friend noyr s ays, he advis ed his client tha t the sta teLlents 
should not be mentioned, he could only properly have advised that if h e 
vvore satisfied in his own -,lind tha t they vere volunta ry sta t elaents . If 
there i s going to the sli[~test suggestion that these were no~ volun~ 
tary stateLlCl1ts, vc been rJa.de in evidence and not n I think 
ray friend should thc1raw the sur;sestion that they wer e ot 
voluntary if he a'CL cli ent nqt to L1Cntio:t;,l the!:l in the b6xl; 

THE JUJX;K ADVOOATE : Axe you ob jcctin('; t o Hajor Oranficld elabora tins his 
a r gLlL1ent now ? 

OOL. ntl.OkHOUSE : I aLl objectin0" to the suggestion tha t thdac statenents were 
not voluntary s t a tem.ent s, b~cause at the th1e they -,vent' in r;)y friend 
ob j ected to theD on the ground hat they wer e not obtained voluntarily, 
but when he puts his client in the box. and there is an opportunity of 
Giving evidence t o support it, he does not do so; and now says that he 
auvised his clieni; not to do so. Wha t I say now is if he wants to r efer 
t o this w.atter at a ll he Dust 'tirithdravr tba t suggestion. 

THE JUDGE iillVOCATE : If there is no evidence to sho'i/ whether it was 
voluntary or ,vas not , surely it is for the court to decide vlhether it is 
volunta ry or not. Why Dust they assur,18 th:.tt it is voluntaxy ? 

OOL. IlAOKHOUSE : I do not a sk that. Vihat I say is that having said the 
stat~Bents vvure not iiIac1e vo l untarily, and ba.Ying put his client in the 
box a nd sn.yin.:., nothing Ll~)Out it, he should not sock to Lnintai n that 
posi tion by ' sa3rinr; the only r eason vrhy she did not gi vc evi dcmae yvas 
because he advised her not to. 

TIlE JUDGE l'illVCCATE : It is a ll v ery cl.ifficult, Oolonel Dackhouse , b€,lCD.use y:ou 
anc1 I have beon b rought up in lav" t o w1d0rstand tha t if any a dmiss ion or 
confession goes in, the prosecution have t o prove that it was r~de 
voluntarily; but under t he Roya l Warrant al~arently we a r e allowed to 
t ake a doeUHont 'wi thout th.. ... t being proved. 

CQL. Dll.CKIIOU8E : Yes , I 'am not ob j ecting to that . Wha t I &ll objecting to is 
tha t ny friend, in ob jcctin~ to the statCIil(mt, said his client YfOuld give 
c erta i n (;videnee. When, however , hi s client goes into true box she does 
not [£i ve evidencc, and he , i s now seeking to t ell the court tha t the only 
n.~ason she d:i:-d not ,t3ive evi dence wa s beca use he. a dvisec1 b er not t o do so. 
That, to uy d incl, s eCl~1S to 1e a very vv.ron3 vvay .of putti::ng i t before the 
court. 

THE JUmE (X)ATE: Oolonel Dackhouse , I want to get :the closing addresses 
c ompleted within a r easonab l e tirllC. I f eel tllE'- t the defending off icers 
have a difficult and laborious job and I , personally, fe el ~ha.~ Major 
Oranfield should proc~ed and develop his ~Jent. -
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COL. DACKHOUSE : As you p l ease. 
t o the f act. 

I merely vlD.ntod to draYf the court ' s a ttontion 
I 

MAJOR CR.tOO'IELD : I was endeavouring to be as careful as I could ,not to over­
step the matter, .but I think i t very likoly I have inade a mistake, ·'I'hd> 
position, as I understa nd it, iJ I have not pu t the '":.latter t o the a ccused' 
a nd I cannot therefore sugges t a ny explanation as t; these di screpancies . 

\ 

In the S:J.I,1e say the l earned prosecutor (hd not put ,discrepancies to 
the a ocused a nd; as I understah<l the position (a nd I [ ,Y be 'wrong), h e 
cannot COrlI:,lent on the li:Cttt",r. All I ca n do i s t o r ef er tho court to thc 
docUi·,~e nts [lS they stand i n the bundle, a nd a l l I wish to point out to t he 
court is tha t there are t hree statement s . The f irst one is d:i.tod in May 
and is unsymTll a nd is a Gener a l denial. The second and third a re both 
dn. ted .the 8o.m.e c1"1.y and conta in substantio.lly the cas e :put forwar d by the 
accused in the vri tness box. 'l'here 'is only one thi n0 I have t o say bcfore 
I l eave ther:l ~ In case ny vrrong iT,lpression has been made , I an onl y too 
plea sed to say 'tllr'lt; tp..e ori3i m l r cr.m.rlcs I Lude about this sto. t enent do not 
r efer to the aecond (Jr thi:>:'c1. sta t ements , both of which wore taken !JY Colonel 
Genn. 

I sh :,lQke four points in SUlilf.ling-up on the 
evidence. First of 1 I s ay the pros0cuti on ylitnesscs gave the court the 
pri va te soldi er's vicy{ of what Vft;nt on at Auschvrl. tz a nd Del sen, a nd what 
t hei say must he considered in that liGht . Secondly, I suggest to the 
c ourt tbD. t thcf;le a ccounts of incidents which 11avc boen put forvra r d arc 
very probab ly a confused te l escoji ng together of the · experience s under gone 
by va rious witnesses during the whole of t he i r t iDe in concentra tion CaI,lpS . 
I think they ha vc pushed toget er various happenings and have L1ade onc 
i nc i dent out of them. 

The s econ(l thins is when o.ccu::,a tions md to be f.llicle a t Dclsen 
ther e were only a limi tea. nur,lbe r of SS personnel to accuse. ;, l a r ge 
nur.lber of the,11 rod gono mvay, a nd when these people, ha ving suffereel s o 
Lluch, VfCre L~iven the opportunity of accusing sOLle1)ody, then the inci dent, 
·which, as I s ay , Vfas probab l y t e lescoped, ha(1 to be p inned on to OUB of 
t he p eo;;,l c in cus tody who 'lim.s there a11a i1.3.b l o. When theso l=ihoto3r aphs wer e 
shown r ound the CaIilp a na. evidence vvas askecl for against onc person, then 
t huro ifClS G. Er oat ter,lpt a tion for these young ill-educa t vl girls to say 
t ha t ...-ras t he :-_18.n, a nd t h"::lt, I thi nk, may well be the explanation of the 
qui t Obbviously 'wrong i clentifica tions \/hich hQ-ve beon 1!1ac1e. 

The third :)oint is this . HmI is th0 c ourt goinc~ to a7)r oach 
those o.ffic.lavi ts? Wha t yvcisht is t ho court to put upon t ho a ffich vi ts ? 
I sUGgest the a nswer is this . An a ffidavit should only be a cceFted by way 
of corroboration. If it is corr01)OrD. t ed by oral evi d.ence , or i f i i:; is 
corroborated by some othGr proved f o.cts , then that i s a l l righ t, Dut o.n 
affidavit o.lono , providing the accused [;;ocsinto ' the box ·on oat h a nd denies 
it and appear s t o be relio.i)l e , cannot , in I,;y su;)uission, . be t ake ::1. 

'l'he last tl1ine; I woul<l mention in tl-ia t cOlll1ecti.,on is this. 
The court j,mst take ev ery piece of eviclence , consider it , a nd f.lUst acc ept 
it or r e ject it. You cannot t lO1.ke an i ncirlent described i n the w:li..tnes s "J 
box a nd say : 111 do not be~icve that 11 , then go · on t o t~X) next onc a.nd say: 
111 do not believe thatll a nd so on and then a t the end s ay : 111 (lid not· 
ra'1.11y 1)cll0ve any of thCf,l, but thero i s a gener a l ll,lpr e s sion lf

• Yuu must, 
in lilY SUbl.lission, t 2.ke Gach inci.1l0jilt a nd you must consider it and gay: 
"1 will accept that this is true" or 111 will r eject it". If you reject 
it, i os fQ):'.:fv~r, and it in no way consin.ered when you come to 
incidcn nUJ+lbor t wo; '10 thArvri . , a l l the prosecution has t o do is t o throw 
enough r.1Ud a nd sone of it LlUSt s tick. AmI they need do in tbD. t cas e is t o 
l>~\)duce half-truths, quartm ·-t:t uths and ono- ei n:hth-·t1"'11ths a nd say : "Well, 
we have produced all t hi s ; Lldd the,l1 up a nd they CODe t o something". 'rha t, 
in ElY opinion, is a danGer to which +. hp. "l n()lH; d hor e are exrc-sC'd. rhc 
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poverty of the evidenc e produced by the prof!8cution is apparent, a nd should 
not bo allowed . That i s all I have to s ay about the evi dence . 

How then does the ca s e sta nd ag~inst me ? First of all , a t 
Auschwitz , as I sa id i n openi ng$ the clnr[';es f a l l into three parts ~ First 
of a ll, the gas- chamber; secondl.y the ill-treatment; ano .• thirdly, t he 
specific killings . I aLl [';o ing to deal f irst of' a ll 'wi th' the selections 
for the gas cho..mber, and I would like the court t o l;>ear vii th r.1e while I 
do this in a certa i n o...J:lou,nt of detail~ becD.use wlm.'t"1' I.ua putting fo r vmrd 
is on beh.1lU' of the other a ccused a s well a s my oym. 

My subraission i s that t he; court must first of all decide wha t 
'. a r e the f a cts D.bout these select:j.ons" D.nd what did' Mpl,en. Then, ha-.ring 

decided tha t , t hey i:lUSt consider wha~G is the l egal po-;'itj.on 'arid who is 
r espons i bl e and 'iiho is not . I sha ll fi.rst of a ll put forv"iar d a ver s i on · of 
t he f ilcts D.S hD.s come out of the evi dence. 

.. 

The selections took place u.t three spots ; f irstly at the 
r a il\vn.y stlltion whe!} transports a rrive<l, a t "lhich s e l ections the aufscheriIJ. 
did not 'l.ttend. Volkenra th told us thD.t. The seconc1 type of sel ection "vas 
a t the hospital, a~ ufseherin Tiny lillvc a ttended t hat if she was -on the 

. ros t er as the a eh i n on duty. The majorlty of the sclections. ilt which 
the a ufseherin a ttended lire r e in the cruap when the prisoners Y'3 '. e fC::::1C('. 
up outside tl:J.e blocks. , The order for a paracle would be received E:-i ther . 
by t e l ephone.; in the b lO'bL::f'uhrer! .-3 building or v er bally fron t.h0 Obex­
aufseherin or the lagerfuhr or . 'yfhen t l:la t order VIas r eceived ·the whj.stle 
would be b lOlm a n<l the bloclm:.tcster 'Iirnl11.d pa :!:'p.dc their priS0110rS - Sta r­
otska t ells us the J eVTS in one pl ace and t he Aryans i n another - a nd ,.{her,. 

, t hey were on })ilr a de they ,'{Qul c'l report the;',: Tll'CScnt to' the aufsehc:dn on 
duty or to the Rapportfuhrerin: who would 1)1 turn rCT,ort to the 1.ago1'­
fuhrer or the Ober-dufs eher in or whoever accc .''':}1:(11icd the: doc t er. 'l'hc 
prisoners vc:;re then li18.l'ched. by their r anks pa~t , the doctu:~o In '~he 
CD.se of gas chn.r.lber pal'::l.:ics, usual ly onLY the JovlS vvere nar-:::hed pas t , and 
as they passed the doctor woul d inclica t e who Via:;' fit and who vffi.G u'::l.fi t and 
they went off into two groups. I30sidG the doctor QS he die".. t!lis woul d o e 
a l aserfuhrer or the s enior officer prcsen~ and in the S01'1e p ::'ace i Cl' along 
the rallies , woulc.l be an . aufsehcrin or SS persom1~)1 to r.u rshal .th.s p:-:-isoj,1Grs. 
One of those ~1.:,f.seherin or SS wcn would have the duty of t al:ins the 
nur.1bcrs .of ono group 0:.: the:: other, or pos sibl y bot:i.1 8l: 1lPS1 D.i1d I su ggest 
it. rilay Y{cll :)e a t tha t s t a[';e tl1 .. a t i t viould l)ecoLlG k.'1mm to the SS 
personnel or th-:; functionari e s wha t the objeot of' the parad8 was. 

The ma j ori 'cy of the pri sonvrs ol10son for the gas ch311~~er 
wer e chosen at the rai1 'vvtly stati.on vl'hon the transport first " !Tived.' That 
is where the very gr eat E1'ljority wc.:rc selectecl~ and a t those selecti ons a t 
the r a i.lway stat;Lon the prisoners .b..ad no idea. 'vrhat was h3.~)pening. At the 
slJlections in thG f'a .rnp '~l1Y SU':;3cstion is t hat the l')risoners villO were old 
hands ,f.1i e;ht well ge t prior kno'rl edc;e of' D. gas ChD2.1ber parac13, OT' T.1.1.ght 
'r Galise soon D.f t er it started yrhc, t was goin:s on, and I r efe:r the court 
for a ii10mentto the e,vide::nce ef Ste'in, voll.LJ.fi 9 page:: 12 of ·the trE1l130ript~ 
I do not put Stein up c.s a very r elia1Jle wi tnc2s , but this is an incidental 
ma tter and she r.1aY well be ri@1t about this. She sai d . in answer ';;0 thc 
l earnecl pr osecutor ' s question "vvbat were_ those selecti~n::; for'?\' liNe J.io. 
not get very cl ear news why th0s8 selections VlCr 0 nade, but froii! those 
inn.'1. t es who wer e longe:~ 'there wc; knew 'cha t the youn~.:: cr ones w-::rc t e, ':cn to 
l abour camps to wor k and the others whioh we thou.[;ht . 'co the CreiiJ.atcr:ilU:l~" 
These old lD.~~s who .go t "0 know who. t vvac gc i.1t£ on wer e the p eople wh 
triecl to escD-po. It i s surely obvious thD. t those 'who tried t o Q:; 03,pe 'VfGr e 
very f among the thousands pR..raded. Genc ':'D.l l;l101l'icclf-;G ail!On s the }Jcople 
paraded is out of the question, bA('A J1~ "" I;}v :, ~ 't'V1)]j l r'I h.'1~r<' l'(' n.n .'1 R tn~Tp('a,e 
hOYv'Dver many s entri e? thor o YfCre. 

6. 
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It could not ha ve been too easy t o diseover froD the 
p.rocedure that it wa s a gas cha.,iber p<lr a dc , ;)ecausc ,vhen choosin2 wor~dng 
parties, as Starotska s a id, SOEletimes they took onl y Jews a nd on other 
occa sions "."hen they s e l ected the ·weak or ill peoT)lo , it w'a s f or quarantine 
or special blocks in a nothe r carJ.}? , or sometir.10s thcy .took peopl~ vvi th 
infectious or contag~ous dis8as es, such a s scab ies. 

FroD the evidonce it ap:eoars tha t thQ usml ground for 
i nferring p eop l e ha.cl been gassed was tha t they clisap :)earocl. In this 
c ormection I would r ef e r the o~urt to the evidence of Janiok8., volillne ~O 

. paGe 12. She VfD.S a sked: "Wer e you a'lvar e of the f a ct t hat it -,Jas c .. 
s e l ection fur the r,as chamber?" (A) "Noli . (.j) "HoY[ clo you knmi it now? " 
(A) 11 Deca us e aft e r tvro days pe012 l e chos en during tha t selection disappeared 
a nd npver CaiilO aga~n". Wha·t I want t o point out i s tha t if they had been 
s ent ay fay to a f a ctory or to another Cru.lp, the SOHe thing \lOull1.. have 
happened ;'" they would ha ve clisapncar ed. The court vvill rei",lelllbcr Cecilia 
F;ror'~_ler who Cffi!lC here uncl t02cl .~ that her brother wa s s e l eoterl a t Ausoh­
vvitz, and only since tho liber a tion did it turn out that h o hD.cl beon 
discovorecl a t Duchanwald, another ooncentration cw~p. 

yre e g,l.s.o ha d cV'idence t h·'l t b lock 25 wa s used for sca;)ics 
C3.SGS. When the selefiJcion 'das over the ,-~roup ,(hich YffiS no t vlD..nt l..xl ;;ras 
r e turned to thu camp, o.nc1 the othe r eroup ( sOLlE: tir.1es the fit a nd the unfit) 
wouid b e sent i:..1..Vvay. If they wer e for tho gas cl:wl.1b er they "TOr e HJ.arched 
off to "0 lock 25 SOlJetiLl.e s a nd the evidence is tha t they went off vvi th the 
b lockaltester. NoW: they could h.."lv e had- no idea what was in store for then. 
If they hnd it would have t nke n all day t o keep the,~l, tOGether a nd ge t then 
to b l ock 25 . 

We have a l so beon told t ha t l) l ock 25 vms wa lled off fro,-,l the 
rest of t he car;I.!? , a nd wh."Lt went on the r e seen s a little olJscure . SO!~le 
t i u e l a t or prisone rs w·er e l oo.ded into lorries nnd pnssed throu£1)1 the caDp. 
I n r egnrd to that b lock 25 I wa nt t o put this suggestion ·before the court. 
It j,laY well be t hat b lock 25 was u sed .as a stnging t loc1>: for any po.rty 
thnt '.va s t o l eave t he c W:l.P after a s el ection. When a party ~lac1 b een 
chosen they -would obviously have to be k<)l")t segresated until t hey got 
s ent av-ray, oth8 Y'""vV'is e t he Ge rr,J.a DS would never be abl e to get the'.."t together 
aGain. 

Ther e is 8.. v e ry significa nt pnssagc in the evidence of 
Sunschein. Sho s ays : " 'dhen I passed fro_..l Calilp A to Car.:rp D I lived in 
block 25". .We ha vc had vri tncs ::;Gs who s~:)(~ak of p eople s tayi.n.g i!). ~ .. ~'(."\CJc; 
25 for days. ~f the nuthori.ti es a t Auscll:'ilitZ 1 decide d t o ho.ve ~ gas 
chm~ber s ol ectlon, they would not do t hat unles s they knew t ha t the gas 
chanber wns r eacly to t o.ke the people s ~l (;ct (;d. Would they $ el cct n 
thousnnci. peopl e:: for t he go.S chnub er, put t hen in b lock 25, :and keep t h er.l 
t her e f or t hree days? It woua.'..d be absurd. Why not postpone their 
s el ection fo r t hree days? Wby ha ve poopl e hD.n3:in[~ ab ou:t in b lock 25 ? 
The s ruao p eop l e who decided t o have a sel ection. r a n the gn s c hLlu ber. 

Of course $ if the party ,vas s e l ected for a lon.[; Qista nce 
kOLli_:D.ndo it Hould be put in b lock 25, t he stngin:s b lock, and t hey would 
evontua.lly ,~o off frow the ClliJp on their fo.~icue ; o.nd to a n ordinary 
prisoner movini; ab out t heclli_ip t hey ;;liCht well thing they vre -re Going to 
t he S lS chmolber. 

Block 25, YlD.118cl in, -,va s out of boun<ls t o the a u:.f's eherin. 
Tba t fact I think is clear. Erika Schopf s ni 'l tha t she ho.d newe r s een any 
1'tl.li'seh on "Lt 1)10ck 25 . If they Yvere on t he parade ~ Grese ~ Lo"JJnu .er a nd 
Lothe, once th(! sel ection ,yas over they would m.. ve nothin::; t o eRo Vf.l.. th the 
prisoners s e l ected. 
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The last point is the question of' the doctor. EveryboCly seens 
to say that n. doc tor vms a l vvuys present. If UJa t is so , ono may ,fell ask 
why (lid hc COL1G? I f the :JJ;'osecuti on ' s story is riiYlt , tha t the SS tht.::u-
selves uado the selections , why bother to have; a doctor? In '.lY subDi ssion, 
the e:x:a:.lpl e I 'Jave i n openinG of the choosing of a squad froill the arr.1Y is 
a very sood illust ration of how SODe of those :;;:>rosecuti on statc;.·icnts Cru.1C 
to be-- i.nde . Itl' uy subuission, ' those a r c the f a c t s concerning the gas 
ch.'t.mber selections , and on those facts the decision :Ins to be uade. 
AssUJ.1in:.s it to "'..:le a vvur crir.le , which, if a ny;, of the accus u,l n.re 
responsible for the kil linu ? 

, In n.l l CrJ.I.les the prosecution r.1US t :)roye th t the accused 
;' i nte nded to COElr.1it the cr ime , a ncl t o int()nd to cOLIui t a crine an accused 
. ·r.lUst lmo,/' ivho.. t he or she is goir).g. If she does sOLlethinc Ylhi ch in view 

of her know1eclgc a t the ti:;·.le of the a ct she ca n rea sonably cons i cler to be 
an innocent -l>wt , then she has not t hu ncccssn.ry Guilty yfill to Luke her a 
cri.IJ.ina1. It i s for th.'!. t rca'6on, as Colone l SDi t11 pointed out, that it i s 
n~cossar:t ~ consider the question ' of sUI'orior orders , a nd necessary to 
consider_ vmdthcr t~e accused c ou,lc.1 be cxpcc tcct to knol"T Intcrna tional Lav, 
and w11cth0r' the Qccus-ed VV'd.S not bOW1Cl by her o-vvn dOL1cs tic I m T. 

, I shotUd like nov~o draw an anal o(!Y to this .jas chrunb er . 
SU~JPose at the t:llile oflthe batt1e of Cassino it had been decided in orclcr 
t o ' c j8et t~le G0n.lD.nS f r oLl the 1.1()f)astel'lJ not to us e 3'a.turation bl)l.lbing bu t t o 
UGe Gas . Su~?posing it had bec::m accided that ~;n.s \~uld be put a.ovm by an 
a r t illery bOLlbarcllrlent. Let us assume, for tho puryose of the argulllent , 
tha.t t1 e shelling with Gas shell s was a vvar criLlo, and tho.t the gassincs of 
:i.)L~ rsons at Aus chwi tz' ' ,-I1il:S a war crime. L':.. t ':~uschyfi tz U0\l. had fi vc gas 
cJ:1aubcrs and B-t Ca ssino yoU' hacl five , and nany Dor e , Gun ::;ositions. The 
vvur cri:Lle was c OlJl:li tteu D.. t Cassino when tile lany.:::trd vias pulled 0.11.0:1 'che first 
l3as shel l YVUS f ired. :'. 'The war cr:ine was cO~lJDi tted . a t Auschwi tz when the ta.p 
was turned and the gas "JlS discharged into the cha:~lber. , 

At .Cassino the gW1. crews fired the guns. 1;.t Auschvfitz thc 
SonderkoLli.nndo did the gassing. Those a r e the a ctua.l per-pe tra tors of the 
cr:ii:le. Thos(J a re the principals in tri'c ' first degree. ~ At Auschwi tz the 
gas char.lber W3.S supplied vfi th ar.nnuni tion - prisoners - who Ca:.".1C to the gas 
ch.'lnber driven i n l orri es by such persons as Gura.. At Ca ssino the anr.lUnition 
caue to the [Sun pos i tions in lorries 'driven 1)y personnel of the E. A. S. C. 
At Auschwitz the l aserfuhrer sometiines t ook the convoy t o the gas chardber j 
no doub t :J01J0 tii.les he sent an N. C. O. At Cassino t he R. A. S . C. platoon 
COEJr.lande r would sOLlet :i.:clCs t ake the aLlhlUlli tion. Sonct:iDcs h e to would s end 
his serjcn.nt. . , 

il;nr.lUnition a t Cass ino would C01.10 fro1.l an, m;J[,lUni t.io!1 dump, 
possibly 'iQrt of a n FMC . At Auschwi tz D...lll1uni tion car.le fro1.1 a dUDp of 
prisoners - Der kenD,u. 1.t the FlVIC t here would be a n' a.<1;linistratiVc cOEc.lander 
in ch.'!.r[~e of the du;.rps as a whole. At Derkenau there was an aClDinistrative 
cOLU!lander - Krai.lCr . !l,t the FMC the B.li)uunition \V"ould be sc rted out into 
ca t egories - ga.s , H. E., sLl0ke, apd so forth - and then __ would ~)G other dUJ:1ps 
of other cO~..JDo\..1i tic"S . At jJ(:; rkoIk".u the SOJile thin.:.; ' happened. 'rhe "aI::lnuni tion" 
were sortecl out iptovarious ca tegori es - sas ChDJ.lber, · v",or lcinG pa;rtios , 
l ons distance, short distance, etc. At Ausc11wi tz the sortinG \vas done by' 
an cX'llort , Dr . Kl ein. At the ,F.MC 'the sortinG Y{ould a.;~ain be done by a n 
expert, tht: R •. A.S . C ... lli.4·.lUnition e:Jff'icer and a:anunition cXClH i ner. At Ausch­
vvi"cz IQ.ein would be a ssisted by general duty porsonnel , SS Den a nd a.ufseh0rin. 
A tche l'1:dC there would be R. A. S. C. person~IGl , pri va to sold.:iers , sortinG the 
aJ:],,1wll tion. ~. t Auschwi tz ther e would be functionaries _ p risol1(;:rs roped in 
to a.ssist t J:w SS . At Cassino FMC there Euc;ht \"fell be· Italia ns brousht in to 
hel li th, R. A. S. C. personnel. At Cassino ther G yvould 'be the CRA to direct 
the o....muni t ion on to the tar gets and to cl0cide/~RCl. t sca le the ru.lli1uni tioD. was ~ 
t o ~)0 used.- At Auschwitz there VIas Hoess doing the SW.lO thi ng; above 
Hoess t hc!8 was Gluckes, a nd above Gluckos , who corresponded to our Corps 
Cor;l:.~nder,thero was Pohl, correspondi!1.G to the Corm:1anil.er-ill1-Chief ~ a.nd above 
him was HiDI:ller, the politician. 

8. 

www.BergenBelsen.co.uk



" 

In Dy subu ission tha t is the situation an~ the qu esti on to 

be deciued her e is of a ll those peopl e who a rc r esponsib l e and who a r c no t 

r osponsib l e ? The t est in our view, put fonvard by Col o11ol SJ:1ith, i s that 

they ca n only be responsible if 'they ha d their will f r ee , and their will wa s 
I 

Guilty if they luu a crili.unal intent. The court i~1ay vvol l think that t o 

a rrive a t a dec is i on it ,nIl be necessary to cOL1pile a list, a batting 
, 

order$ with Hii';nl or a t the top , running down throuGh Pohl, Gluckcs , etc., 
, 

until one ::;;ots Fiuit do'V'll1 to the very bottoB, soue cook or clerk, in the 

office a t Derkenau. 

HaviI}3 compiled one's list , sCY111e\vhere on tha t list one wil l 
"v 

, ha ve t o draw a l i ne a cross, and those above the line a r e responsible and 

a ll thos e below a r e not. 

With r egard t o y,her e that line goes , . I would o nly say this . 

If the prosecution sU8Eest t he line should be dravm right a lol16 t~e bot toD 

a nd everyone shoul d be held r esponsib l e , surely that- is vaun& The 

principals in t he first degree , those who actually cOHllnitted the crime , 'Vofer e 

the Sonderkoi.1L.1ando. We ha ve seen two of thos e here as vvi tne s sGS f or the 

prosecution. They cannot deny that they ~ersonally and directly cO:~Jitted 

t he crllne . There only def enc e ca n be coercion a nd l a ck of i nt erution , but 

if tha t applies t o theIa then , in rilY ' submission, it applies to the ().ccused, 

and the mere fact that t he accused are Genuans and the othcrs ar e not h;-:-;l.S 

go t nothing to do vvith it • 

• 

That is a ll I have to S3.y about the [!,as chamber. 

, 
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The scoon:.L charge El t:;ainst Ile at Auschwi tz is ill- trcat i:1ent . 
11& cas'e is that it Eust bo julged on t~v r,c11Gral stan:.:'nrd subsistinS aL1on3 
a l l thc,tJe .• /peopl e. J~cc ount L1.IS t bc taken of 'b he puni shr1cnts 'hanllcc".. out 
officiEd~ or ser.1i- official~ by the politica l iX1rtY i J?a rticulBrly in the 
caso of Lohllnuer nn(l Lot ho ncoount EllSt be tal::on - wh~n C Ol1S iQerin['; h ow they 
b ohnvocL&- to the prisoner s - of the l)unish!'.1ont ,,"hich thGy unl:' orv{Cmt thoLlselvos , 
far f¥:>ro sov?r o than a nyth ing t hoy arc accuso'} of' hore , 

Lcc-aunt j.ust also bo t aken of the lEffioul tics of "0:1..; nccusc,x]. , tho 
f,cw people in cm thority oor,rparocl with tho l:JaSS of p r i s oners. Groso , in 
o nmp "C 11 y; i th seven aufser herin wi th nlt ogot hor' 30 ,000 - nearly t wo 
Divisions ~ of Hungarian Jewesses. The bo~'l.Zlvicur' of the :, risoners , whethor 
it was their' fcmlt or whether it was' not their fault , ll"by VUT'"":! well have 
b een f orced u')on then by c irouLlstanJ cs . but can anyone cLoullt t . lD. t they Vlero 
diffioult t o c ontrol, t hat t h ey fought o. l'ilO l1g thor.lsclves. 

The general oondition:?, the ov or-orowtUn e; whioh you hnve heard of 
in oaLlp "C", Was aln'Ost o.s ball GS Ausc hwitz. Nc,w, sir, I f oul that t he 
:,'rcsecution .. 1:1ay Llake oonsiderabl e play with tho fo.ot tltat Krn l:lG r and others 
say t hat ben t in::; p~ilcrs in nny cleved was a r:;n i nst the Ger:,lall Re[:,ulntions. 
I aLl p rC1,aro~ ~ to accapt that , Whn t I say i s that that (fcr r.lD.l1 re f:,'1.lInt i on 
WOG 0. dcn(l l ot ter insof or as casual nncl i Up:r'Olilptu s t r:iJcin8; WClS c Oill er noll. 
I t h i nk ,Cl dbt:i.not i on shou1cl be clrnvm very sharply ljotwoon El cl elib0ra te 
floGVn~ , El. cleliberate, Yvanton a nd cruel flo GGi nG ' cnd a quick cut with a 
stick heo ause the p risoner hCld done sOLlething Yi!'ong. I say that in theory 
any r O[').ll a tion which was a !3a inst that was n cl oaL', letter , and as the 
~ros oouti011 any , it was the accepted thing in c Ol1oontration canL)s , a cccptecl 
by t ho Cluthorities, acce;; ted by the p r ison ers , accC".,)t oLi. by ovorybody. 

I clr mv two a:JDpo.risons wi th that . First e f nll , t h irc'. degr oe in 
il.Llorioa is, J: CLare say , o ontra ry t o the ,/.moric o.n Rec;ulat i ons , but can one 
doubt thc.t v,hun it i s praatiso~~ it i s nccC"lJ tecl by the authorities Clnd 
prnctisoll with tho CI~)".?roval of the Cl u t horities ? Un2er t he HO!).l e Covention 
it is a wClr aril.1e to clep r:i.ve a prisonor 0:2 war of his lle rsJ l1[',1 bolol1~~in:;8 . 
But it woul'-.l be sheer hypocrisy , as 'vc 0.11 kn:::l1;7 , t c.' :leny tli.o.t "i/ i thin an h ou r 

' of thoir oapture the vlD. t ohes of 90 per cent of p risonGrs of Vfa r have not 
faun1 their Yloy into the hands of t h eir e nlJ t ors , art."'. tho vim .... of t ho p rivat o 
sol ll ier o l') t ho '\j is t h.'"I"C if· ho ' cloes not CLU it SN.1obolly elso will, an.::. when 
i ::l ha ovor chnllol1~o(l. on thnt ? ~r [locu8ec1 arc the "j)rivo.t o s ol lEors 'of 
t.h o 0 L'1b o;lt~"'a tiol} c anp s . 

The la s t t h ine; I woulLl suy abcut ill- trentl.l0nt 1.3 this. Con it 
i)~ saiL:' it i n a war crii~lo ? You heaxx::' Col onel Su i-th on ;-rhat is anc.l Y/hnt 
is nc) t ~\ Ylilr cri De} bu t ann ,i t be said: that 0.11 it1prouptu l) oo.t in::s of n 
p risoner in D. co.r,1p is a \"far oriLle ? 

It VlOS sue;~csteLl that boar:mse He. hovo t o tnl wn r then cvoryl)ody 
'i s cC'ill crnoll with thc war , but oan it be sU8cost ecl t hn t if onO ' L1'1n picks the 
pocket of 6.not hor Dan in Berlin or Lonclon durinz t he ,,/o.r th.'"I t i s c~ Via r c rino 7 
;: .. 11(1 a o.n it 1J 0 SUS<3ostod t he. t boo nu s 0 onelJpl1 asstilult s nilothcr Llal1 in a V. 2. 
foct ory that tho merc fClat that it is n V.2. fClctory anl. theroby c c.mn ootoc1 
with t he w[}. r offurt makes it a wnr criJ~o ? If a n unc1o~d_l'Db10 nliol1 is 
. i tT .. , ris :.mc'll in IJngland and nn of f' OnJ \~ is 0 oD! :i t to.', o p;ainst hiD 'by the wn r dor 
of t he pris ' n (lurinG t he war , is that 0 wor, oriuc 1 In qy subfJi ss i on , it 
olotl.rl.y is not. 

They a r c not mOl!lb ers of the S. S., they [Ire a ivilians , they [Ire not 
l:1e r.'bors of tho ar:'.1ed foroes . . How can they c Or.1r.lit u vro.r gri me unloss they 
do s:::'nvthin[; wh:.cn c or.les under the Holl foul1(lod ont'ogory of oODDittin;3 
i llo[,;al h CJ stilitios ? Can tho allegation tha t thoy beat SOL10bc.'lly in 
.I~USCl1Viitz bo a onsidcrcy~. illee;al hostilities a :; t1:,' itto ~ by a oivilio.n amL 
therol)y b rin[;in::.:; thcr.1 within tho anb it of a wa r ariue ? I n qy sub l"J is s i on , 
0 01~liJOn- SOnso SEWS no. 
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.1'LlW with roc;arcl t o tho thir(~ ODnr [p £It j~usohwitr; , thu {ji11inC;s. 
Thoro arc four l~ ~llil:lgs allegocl a giod.nst Grese , one killin:; n[:;o.inst Lobaue;r, 
011 of the :l o.fficlavits GxcepJG onc k illin[; aGains t Gresev/hioh was 1~ rocluce<1 
as an nf terthouc;ht i n r o-oxauillatbn. J~l thoSG k illings have bo en put t ::J 
the ncousecl i n t he vritnoss box an:' it is f c' r the Court, in LW view, t o 
j u.clgo 011.0 st::J r y n ,c;a ins t the (, thor. 

r 
~. • The only po i nt I '\'loulL1 1.1nke ol-;ou t it i s thn t Cl t Bels en '1ve rov e 

hcnrcl n l ,j t nDout sho: t i llg i n the anD,J , nnel n timDehvvit z v ery little. 
The only sug[£ostion that anybolly was shot i n t ho carn at "\uschvli t ~ are 
those aO'.Jusations agninst Grese . Thoro nre no, o't he;' acousntions ngn ins t 
nrw of the c nnp stnff n t i~usch'l7itz thnt nnyboC'.y wos shot ins ulc the onr.1},)' • 

• ':Y cnse is t hnt I .. uschwitz, pn rticulnrly oOLlpnrecl with Lelsen , wns 
a nori:1o.11y o r gnni seel , oorlTpetently run c aD},) , am I (1 0 not see any renson wlLY 
t here shoulC~ hnv o beon any c ase for shooting nnybody who tried t :.. e soape 
ins i clo thG wire, aul I w0ulc ?o int 'ut t hnt nQne of those shootings nre 
c ,::.rroboratoc1 by anyboc1y elso. Thoy nre nll im k:' ents il~L iviClunlly (lopos ecl 
t o , anl thore in no c or J.'oOora tion of thou nt nll. 

, Non :GQlsen. .L~t Holson I have got JG:) answer first the chnr ge af 
ill-trout r,lCnt , o.ncl Boc ::mlly tho [!;oncrnl killin[; by s t arvnti on nnJ cUseo.so. 

".-- ' 

The' ill-treatLlont 1.S n very u inor afL'J, iT. Grese i s c;lClrgoc:' 'wit h ono bOD-tine; 
and of [,; iv i l1,c; a squae". soli1e ~,) . T. and bontine tho:] cIurinc; thnt. Lat he i s 
char GO with nothing Clt all; Lobauer , I hink, i s char[!;ol wit:'. nothine; nt all. 

, Now they ,vore onl y ut Bolsen a very shor·t; t i Llc . They arrivod 
t oe;cthor in t he miclc'll e of ~"0 rch. The cnD.} Yf8S in .n cho.ot ic .0 JlxUt ion; 
<.l isenso was overywhorG, 011e1 I 8sk you to accopt as rensol1(:l:Jlo [In:l true 
GrC: :-jQ I s story when sho snys: 111 h<.'1cl such a h or rcr 0f tho p risonors thnt 
s o f8r fro i!1 wQ.ntins t o hit ', thoD I rJD. ntocL t:::> ke Cl") nwny froLl thcLl as Euch [\S 

possibl o ll
• 

You hnve henrcl that o'VIinc; t o tho chaotio c one .. i tions of thc 0,-- l'.1p 

• thero vrere very few ''i/o r k ine; part i es , [lncl r.W three nccusuG. at Bel son YTo r e 
nl1 c omorned with workinG pn r t ios.. Greso , "'I.rbci tsclionstfuhori!l; 
Lobauer, urJL'le"-~ her , "~rbeitsc1ienst; ' Lothe [l Capo. 

Now nth r egnrcl t o thG quostion of thoir responsib ility for the 
genoral c on,l itions at Belsen. JIi.y coso on tha t is perfectly simpl c. I 
sey ' t hnt what wns go ing on nt Belsen ll.uring IVlnrch pn<.l April , 19L1-5, was 
baYOl1el o.nyboc1y1 s o ontrol; Krai,ler could not control it, nnd the Dnttor was 
quite out of hnm. . Those trnnsports wore stronning i n; t he whol e p laoe 
was hOl)olessly ovcr-oro\,Jt.1ecl; the whole area W£tS rapiC' .. l y bocN1in8; a bC'. ttlo 
nren, it was well vvi t h in the range of our elr aotivity 1 it Yvoulcl bo 
t notionlly bOl~1beC!. rogularly, toohnically str nffecl , the whole nrea all 

'arouncl. Transport and oo':!Lunications rnust have boon absolute chaos, anI 
to a ttorJpt ~ to r.bko looa l ~mrohasos of f 0<)(1 s tuf'f s for extra thousands who 
wore CODing int o tho OaL11.1 , t o a ttoTl-q,)t t o Got extra <loctors t o c ope with the 
1~Y'ph~s, was qui tc boyom Krar.10l' or anybo<ly olso on the spot~ l':\v aoeuse ~1 
arc ono aufsohorin agecl 21, om two ~)risoner funot innarios ,in the catlp , 
nnc1 I lnvi to t :10 Court t G aoe opt tho '2,Jroposi tion tro t t hey nre in :no way 
l-·o.sp~iblo f or tha t . 

Now a wCY'.cc1 about the K:roi~lcr [£o.ng. It has beon SU C;[;;ostorl tl1£\ t 't;lVll.'~ 

is e. spooiDl gang Y/ho wore brouGht tOGether at Belson by Kl'o.ner so that he I 
oou1 2 run Bel sen in tho saL~ way ns ho b.a c.1 run Ausohwitz. Th.at Cl [;,:;\ in is ' 
ono of theso aSSUL1ptions convenient t o tho l 'r osOO'ution thot you arc invited 
t o clrovl, but Y/hat aro the fncts? No vvk10nce whntaver wns ncU:.:'uco(.l by tho 

:, ~rosocution in sUi?Port of thnt pro-~')osition , nn1 y,rhnt hns b oon elicited froD, 
the Defamo ? 

Thore arc in Gcroany onl y n liniteL:' ruuber of conoen'crntion cnL'!i?s. 
The re is a ooncentration onrirl service in the S.S. TOVlar.:.ls April, 1945, 

11. 

www.BergenBelsen.co.uk



" 

" 

.. 

" ..-." ., .. ..... ".' ,_ r· r ·,. 
· . . ~ 

, , 

/ 

" 

v arious conc entration ca~ps were bein2 appr oach8d by the Allied aT!lU CS from 
both thc east and the wes t , and t hey had t o be closed. The nu.'Tlbe r of 
concentr ation camps gr ew less and l ess , until Belson was almos t the last . 
Not unnatur ally, the li;ni ted nU!ilber of concentration camp Dc r sonnel conv oru;od 
on Bel sen and it is not astonishine; t hat of t he peopl e in , t he dock a nll.'11be r 
of them have been toge t her a t Auschwi tz . 

A thing which the Court , in my view, should not for[~ot , is that 
t he a ccused here are onl y a ve ry small p r oportion of' the C£1lnP s t aff a t Be l son. 
Thoso of t he a ccusud who ar e among the c amp s t aff a t Be l sen, any infe r onco 
that you a r e i nvited to draw from their hi 8tories i s liabl e to [!;ivo a ve ry 
fal se picture . 

So far as Gr cse i s c onc ernod she told you th[,t the r OQson sho asked 
t o stay a t Dolsen was because she had her younC ;',lan workinC thore in the camp, 
a:'1d t hat wo..s no doubt a very Go od r eason why she wanted to CODe to Be l son 
from Ro..vonsbruck. Yo u hov o beon told by Lobauer tho..t when they came froc.1 
Rav onsbru.ck Grese , Lothe , Lobaue r, Ehl crt c.nd BOr::lann vfO rC? in that party. 
When they ca"!lO they wore t ho l as t of the J?risoners from R,~wonsbruck and 
thc.t wE'.s the t:L'lle when the Russ i o.ns wer e appr Q2.ching Ravensbruck fro:n the 
east . 

, 
I h:we only one word to say about concerted act ion o..nd the '\ifarrffil t , 

and t hat i s this . It carmot 1) 0 disputed t hat tho Warr~:mt c an doal with 
, evi denco only, the o..Q'llission of evi denc o, ,and it cannot affect in any ~ay thc 
a:'lOunt of p r oof of condonation 'iv-hich r.1Us t be put forward by the Prosecution ' 
t o est ablish ' a condonation 8..'ll0118 the accused. The D!:10unt of pr oof which is 
necessary i s nothi ng t o do with t he Warrant ; ' it i s f'. ;:18.tt e r of Genero..l 
principlos as i s a ll t ho r es t of t he l aw in this ' c ase . 

Klippcl Ci:\ . .'no to the WchI'!:'lac ht ;Jarrncks which wo c all Crunp 2. Now 
yest~rday Major Munro sai d t o you thc.t t ho only tLr;;.c t hat Hoess l e r ~vcnt to 
CGE1p No . 1 WOos whon he went to see Kra':!1or fo r order s . Well I do not 
agr oe with t hat . In :'.:y view Hoessler di d. not cor.1O, u:1d.er t he order s of 
Krn:"10r and he di d not GO to ge t or der s fro:'1 Kro.lner. He 'Nunt t o Kr&',ler 
as the seni or offic er in tho S. S., his Service , on tho spot , and. hu went 
t o him for assist ance . 

I n s upport of that I remind tho Court that when he was establishing 
h~::JSelf i n t he '7ehn .'l,ach t barracks Hoes s l e r went direct t o Oborst Harries for 
water carts , for food and so forth . If Hoess l or ' SI pc;rty was part of Bel s en 
ca.':1~7, ['cnd if Hocs::" ler was under the ordors of Kra.':1,ur, thon Hoess l er vlOuld 
go t o Harries through Kra;!1or [cnd not int1upendontly. 

Now what is KlippeP s posi tion? He hc.d CO!:J.O from IIIittol bQu.: 
the transports had been bo:~,1bed ; they had been sho t up, and the whol c s itua tion 
in t hat part or Ger:nany can onl y be c ompc ed to the Dunkirk rotl-02.t or ono 
of t he r etroa t s from Ben[~h8.zi, 0110. all t 118 chaos t hllt [Soes .... nth- it • 

Klippol belonged t o tho V0X-W.s.J.tUng , the ndainistration of the 
Dora He~,-dqu[\rtnrH . HoosF;lor belol1{.~od t o one of' t ho outsido camps a t Dor a , 
Kl ei n B('Idungon. Y.Jiwol t;3 C O;.C'lA ni'l::mt WD.S Haup to tm-::,Ji'l.lh2:er }',r0l1110i s , a 
CaptA.i n, tho S&'!lO rank as Kl"ul.le r , a11d f'. rm'ik f'.bovo Hoosslor . Yo u h2.vO },rl,cn : r' 

hew :3rermci s , vri t h h i s p::;rty, went on by car nnd arrived at the t-A 1.·.L'()('l-.s a t 
BorGlm- Bcl sen. Klippel a rriv od o..nd rovvrtod t o Dr onnei s and -WDS told to 
help in t he food pt0re. Tha t ni Ght Bnmnoi s [LJ1(ll\:evut~wr w,;nt on to 
NCUOI:\i,f1: ' llnO , wl,dol1 \VQS thoj r n,ostlnn:tion. Whon they go t to Neuqnca:'T1c t hoy 
founa that it Wf'.S abou t to Lo ovncuatod and they went off o..nd cvcn-cunlly 

;'l i sl'orsed und went out of thewo..r a lto[Sot her . 

Now Klippol h: ... s told you tho..t t he noxt d.V he found t hat his 
offic or a.nd his N. C. Os ; hc.d gone nnd he was founcl by Hooss l or [~nd he was 
r opod in to work in n cookh'Juso. A t the so.':le ti!'.'1o 0.11 the l3u::'.rcls froc.1 
Mittelbuu a lso l oft o..nci Klippel hrB t old you wh o..t I would doscriiJo as 0: very 
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true Qccount of his fee linGs as a private:: solclior . He want ed to !to t oo , 
He was very cr8SS because ho had been s topped by Hoess l cr c..nd he went and 
h i d hiJJSolf in the bnrrncks fo r a day. 

,.' 
In "!:'lY sUh".ission the posi tioD of Klippe1 i s quite a sensib10 

0no ; qUi to a r eal ono. Ho vvas nothin~ to do wi t h Hoess l e r. He WaS a 
p rivnto sol di e r in the S. S. and Hooss l er was o.n officer in the S. S. , and if, 
in 2. situat ion, like this, vii tl~ his unit in clisruption, he is tol d l)y an 
offic er to s t ay behind and. to ', 0 n j ob of work, thon ho hc..s not sot very 
:nuch opti ::m . But t o sugGost that ho WQS part of Hoess l cr' s staff, port 
of 'Hooss1er l s unit i s , i n r:W s ubmissi:ln, wronc. 

To go furth e r, cL,1c1 say tho..t ho was nnythin[~ to do ,vi t h 1\:r o91'102'' or 
part--.9f the staff of Borgon- De l sen CD.":1P i s , in eny subuission, fantastic . 

Woul d. it not bo a Too..sonabl o t hing t o f ine.'.. [et Dunkirk in 1940 a 
:"nixe,d 1 <>rty of ~;Ul1Ders , Lr:~10uTed Corps, R. A. S. C. , nnd Q few' i n fc..ntrY;:lOn, all 
of .....itor'. h2.d b0en picked up uy an Infcmtry offic ur oh tho way back, a ll of 
wh?r" had becn cot to gother as a te:nporo..ry unit by o.n Infantry offic .3r on the 
wc!.y 'b o..ck i n t he r etreo.t? But woul d o.nybody sugges t that whcn thcy arrivod 
at Du' 'rk that belcause t he officer wc's in the Ca":'ler on Hi r:hlD.nder s tho.t 
GUDDe r Dr own, onc of the po.rt y , ho..d bOCO,:1G 8. privo.. t o sol di er in t he Crunoron 
Hichl anders? In ':.lY s uh nssion t he t wo cnses ;:tr e an absolute 'par a J.lel. 

That c0l1cludes my a r gUlnent in this case , o.nd I aY;} obligod. ro r t he 
po.tic3DCO with whic1\ ·the Court has listened t o ne." a nd I apol ogise for the 
l a~Y::)Ured way in which the o.rgument haR b eon presente~, 

I uelieve it is 2. f 2,shic:mal.Jl o thins in cases where capital of fences 
are a l10ced to ro:n:i.nd the Court that the lives of the a ccusod are i n their 
hands , but in TJY view when vIe have m:lorgc 1. fror:J. a war in whi ch we have se e11 
a nU.mbe r of our friends killed in f.ar different circ u.!nstances, that i s not 
a suitabl e way to approach Le Dilita r y Court. I o.r~roe Vii th who. t Colonel 
8::1 i t h sai d the day befor e yes t erday. The f ate of these nonentities in the 
d.ock, Cl Capto.ii1, a Li eutenD,nt , 0. Serj cant- mo..jor, 0. hG,nuful of H. C. Os . ['.nd 
privc.tc sol d.iers , a ll of t hen '\Tory much lino of co~.,unication troops, and 
c. nl.l.':11)or of women, i s not , in:."lY opinion, of Llportance . 

The i ssue in thi s caso i s , i n ::lY suh:u ssion, sh.)rt l y this. 
Shoul d t his Court, as do' a ll Court s who dispense justice i n Erc,l o.nd, (,1e t ach 
itself co::rplc t e ]s' from 0.11 prejudices, 0.11 poli tios, all [;latters o f race and 
n c.tionali ty, should it i :::;i1ore a ll fe a r or prcssure of authority or ,public 
opinion, i n qy sUb,::ussi on it should consider the evi c.enco and consider tho 
question of 0. c onvi ction in just the sru~e way as i f the accusod wo r e not 
Ger-.:allS b ut we r e Bn tish soldiers ~ Tho.t , i n ;:'IY s ub::u.ssi on, i s the i ssue 
befor e the C~,)Urt, and I invite the Court t o accept t hat , and nothing short 
of that , as its d.uty. 

('.JlJ''I'An~ ROBERTS : Mny it please the Court . I o.ppear f or the two a ccused 
O<:cl'Lr Sch'Ii. tz, No . 14 , and Kar1 Fro.ncioh, NO'. 16. 

Before I start "f! address t here i's one thinG I would liko to ."'Ely, 
and it is this. I a':l the fifth Def ullcling Officer to address you, Rnd 
nlJ.:;hough we have o.s well as wc ca n tried. to co- ordinate our spe~chps , what 
I hav e t o say· ,nust inev-I tably, t o a certain degr eo, repeat what has Iliready 
been said, b ut I as~uro t he Court that I will keep that repetition t o t he 
E1inir.1U;1. , 

I raise t oot 110'1"; bec a uso the firs t part ot "~, argl.l.':1ent conc erns 
sO:::1e t hing which h a s already been mentionod by two of r\o/ 1eo.rned frionds 
ncao1y, what i s meant by t hc.t 'Jxtr emely ob; CLU'C r O\iu1aiion whicl~ the Co~rt 
h.?s s)ont S'J Duch ' tiY:le considering , Re[julntion C;( 2) . . 
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~hc la~rned ?rosecutor in his opening address said this at 
pa,ge 25 of' the tre.nscri pt of the first d~'Y t s proceodinr;s : HI shall ask the 
Court to view tho evidence uS D. whole 2:.I1el I sho.ll o.sk the Court to sO.y that 
each must 'bo;cr his r esponsibility not only for the actions of his own hand 
but ~fort'rtb-e o.c tions of this crimino.l go.ng who were workinc togothor. 
Nevertheless , lost there l)e the sli[Shtcst sho.cbw of doubt :;l no pers~m ho..8' 
1)0(:11 brouGht lJefor e this Court ['.go.inst who::.: the ?roS"ocut i on will not produce 
somc evielcnce of porsonlll '""Cct s of Ilctiv~ {'nel deli~Jor.::.to cruelty ::md, in ::'12.YJ,Y 

cC.ses , inc.ividuo.l ::.1urdor . Dy all moe.ns if Y':)U view these se1x'..ro.te Qcts 
sGpo.ro.tely you must , of courso, when cOTJinc to your v(;rdict uecide e.::.oh 

individuo.l Co.S0, the CQse o.c;.::.inst eo.ch ineliviQu.::.l t\ccusod, whether he is 
guilty or not , but in considcrin:~ the sClx,ro..te avic.once of these individual 
o..cJ~s or cruelty I ask the Court to bear the;": in u ind not onl y :'..s i11dividucl 
IlCtS, but 2.S o.cts of one of the "e!"lbers of this gr oup, which i s evidence " 

, not only o..c~['.in3 t himself ;Jut Ilz~ain every· sinGl o ono of the· persons who were 
w:)rking in thL'.t GC'...":rp as part of, tho.t gr oup to.king part in this concertod 
ill- troD.t:!lont" . 

I jJo t h !:ry a ccused o.re conceri1ec1 onl y with the }Je l sol1 chD.r ge, [md 
it rcppeo..r s to ne, from that paragraph vihic~1 I hc.ve just read, thE':t o.lT:/ me::iber 
of the S. S. and rcny pr isoner in o.ny l)osi tion of i'..uthori ty who w['.s in Delsen 
for whD.tever period of tine, no ::1C1.ttor how short , WOos 0. Donber of the s t nff 
of ::Jergen- Be lson c(mcentr.~"t ion CCQ,l?, n.nd responsible f or the well bein[S of 
thc persons interned thoro, ,':'.nd further, tl1o.t such people fOE:lec1 0. grc)1J.p , 
wi thin the ~"J(; o.nin= of Re[;ul ,ition 2.( 2) under the Royn.l Wc.rra.Ylt ['.nd tha t this' 
gr oup pnrt icipo.ted in wht:1t the Prosecution ho.s co.llod the r;oncortod ill­
treat:!1ent of the internees. , 

," 

I do not propose to go nt a ll into the question of whether these 
?copl o di d in fact form 0. group, nor whether theJ were resp02wiblo for the 
wen being of t hese internees. I pr opose to GO strd.ght to What I consider 
to be the root of the pro'bloT.1, and that is these two words "concerted Qction" . 

Fi.fty-three dC\.ys ago the word "concert1! wn.s dc::fincd in this Court 
[tS !.loo.ning "plo.n" , "contrive" , "pro- arrango ", rcnu with r espoct I vrould reI1ind 
you of that definition n9w, bec ause it dr5C:s SGC:Cl to !:1C thrct upon the 
construction which is put ul)on tho..t onc vmrd depends the ~·je['.nins of Rer~ulo.tion 
C( 2), " and upon the neo.ninC of thE',t Regul:--'.t ion stMds or f allG the whole of 
"bho l?rosecutiont s co..se in r()L:)-"'..ro.. to the joint re spons i b ility" of the o..ccused 
for the alleEt,od wnr crl.;-;, o th['.t occurred 2.t Bolsen concentration cn.:~. 

It is to r:JY millG. quite clear fro:) what the loo..rned Prosecutor 
saic1 wh,on r eplyins to the Defence's applications for scpar D.te trio.l - that 
was a l so on the first do.y of this case - tho.t th9 :i?rosecution arc trying to 
:no..in"t nin th['.t co,:non action is ' the S8..>:!e L'..S conccrted n.ction. 

I will read YOt1 two short passo.Les vvhich the learned :t")ros ocutor 
scid on thnt occ::.sion: "I o.sk the Court to SD,Y the..t thero is ~1plc evidence 
on which t he CO\.U'·c; can Clraw the ovexwhel:-.1inc infcrnnce that this was a CO~X·.l0n. 
action by all those people": A fow linos l .?.ter he says : "I nsk the C0urt 
to regard the appliclltion ns c. whole ns bcin.C; one which '.1ust fail on tho .r:rolmcl, 
tl'k'lt thero is 2...":1pl e evidence on t he SU7:Klry that there was concert()d nction 
by those people at Auschwi tz and Del sen". 

In }"r-y suwission, one of the basic rules of oonstruc tion is 
whD. t words should be cqnshu8(l :ccc urdins to their nor::.-nl :.1eaninr;. If 
thE'.t nOI'!:lD.l nenniYl.S is Givcn to thel,1 ctnd the dOC'll.r.l8nt as n. whole :"l1:11<es 
senso, then that normal l'1Go.ning is the correct' nc::u1ing to bo put on those 
w~rds. • 

Ono should not nttempt t o Give nnother ' meanine to t hose words 
ei ther on the Cround that tha t other ::lcanin2: is what wns intended by the 
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drau[3htsmm, nor on the ground that that other ::leaning is better suited 
to one ' s purpose, and it i s my sub:11ission that if it waS intended that 
cor.1!:lon action should be the substance of thi~ Reculation, then the words 
"con:ml1 E~ction" would havc beon used, 

Since the..se ' words "concerted action" do appear in this 
~Ro;-ylation, then I subrxLt that the Court must construe those words 
accorilinC to their nornal r:1oaning, and not in such t:'. way as the 
Prosecution 8UL:[3 CSts . 

In :n;>r view, whatever meaning is put upon the words "concerted 
action" , ' that ;"1o anil1G must i:nply two thi ngs , firstly there Elust be some 
prior l)lannin[3 vri th a view t o a definit e ond; secondly thoro r:1ust bv full 
knowloc1130 of the pl o..n and of tho end in view by those carrying it out. 

The obvious cxempl e of concerted action, but none thc less a 
good ono, is that of an orchostra. Thero each porforn1or in that orcho stra 
hCl.s what is ter'!:1eq., I be liove., a scor e , . Ho n?t onl y knows which notes 
hc has to p l oy, but also what the other perforner s o.re -;?layinC; and when. 
The scor e itself one can eO:--:1pD.re with the plan, e,nd the :nusic which the 
whol e orchestra produces as the definite cnd which tho pl an had in view. 

Now I ask you to consider in contrast t o that the conc ontration 
cnnp at Belsen.. To mY nil-ld, frot1 the scenes which h['.ve Qeon so SrCl.phicDlly 
dcscribed to you by Mr, Lc Druillcnec and by Drico.Qier Glyn8Huc;hes , it is 
quite obvious that here was ch~~os o.nc1 disorder on a collosCll scale; quite 
the reverse from concerted action, a nd it would be ?iffieult t o find 
anywhere a clearer exanplc of un- concerted action~ 

In :':ry subr.rl.ssi on, in o:r:der th,".t this v(hat occur~d at Belsen 
should havo been the result of concerted action, it would havc boen 
nocussary, when each me'~'lber of t he ste,ff a r rived at :501scn, tho.t sOr.1cthi~ 

l ikd this sI}ould have taken plD.ce. Ho would h2.vO been told: ''Here 2n 
this C8.':lp we IJGIUl to kill as r-lCl.Y\Y people as ?2 infully as possible~, To 
t ha t end wc have introduced tYl?hus into the CCl..."!lP ; ; to thnt end we 'nave, with 
thc co- operation of 'the Royal Ai.r Force, onsllrod that prisoners receive 
little f oou and no water; ' to that end wo o.re askinc nIl tho other car;~s in 
the district LO pour as ::lw.y' ~)risoners as possi ble into this ce:.np, vrill 
you not become a partner vri th us in this joint ontorprise". 

Now t ho ro is 'no evidence of any such thing o~ anythiD[3 like it 
cver occurring at Belsen. 

I would like to read a fUr~he r extract froD the learncd ?rosecutor{s 
speech when he o?cned his case: "The case for the prosecution is quite: 
a definit e one, it is tho.t the p;)ople concerned are 2.11 :--.1embors of an 
org o.nisation, t~2.t they served under a jqint -luador and t ho.ttheir actions 
a r e COT.1::1.on - t hr'l.t each one of th0 :persons in the dock has taken part in 
tlwf' Cl <"l.·lln] tj GS It , 

, 
I submit thr.".t tl).ou[Sh thoro may ho.vo boon ovi0A1~e of i ncd r1.(mts 

of the SDne type" thoro has beon no ov-J rt011ce whc;.t.s()tfn')1' of C0110 i ;1·tcd action 
on the :Xlrt of that- soati.on of the stn.ff at be] f'.l0n who o.re now in the clOck; 
ond therefore the Court arc not justified in l"o<..:eivi,r; any evic1cncc \[C;.:.-.:i Df-<t. 
an inc1ivi '11111 1 .~'0"l1nod other tbn.n t hat evJ(1011r, Q vrhich iR svoc.; lficn.llj 
c1:i t"0.Jtod to thp..t infl i v;l.dlJf1l. 

This s creen of joint re::;pv:nsibility wliich the Prosecutic)11 hr'.s . 
so~ht to erGet , this acc1Jrrl111<eti 0n of hor.c0rs with which the Prosecution 
has t:!.'iod to bespatt,er every ono of the nce-used, is , in r;w sub::d.ss i on, 
notbinS but an a tt ompt on tho port of the Prosecution t o covcr Ul) the 
""" ,imoss of their case agc.inst ;:1C,y\y of the c. :;c uscd who nro now bef ore ,you. 
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Now the Pr()secut i on 8.sk y'.:m by infeJ;'cnce, I t hink it is safe 

t o,sey, if not in so :-2nny wor ds , tho.t the ::.1ere pr esenc e of· tho a ccused 
f 

during t he c ::" ,nissi'Jl1. of n wnr cri':le in it solf ::18.kos thcn Guilty of thnt 

,NOW I think t~e e8.sios t way of denline w't th th2.t :pr oblo!.l i s t o 

r OD.Q you 8. vl.Jry short extrc.ot from Archbo l d cloo.lil1[; with prinoipo.ls in the 

sec ond dOGr ee. At pD.eC 1429 it r08.ds o.s follows : IIThere !Just 8.1s·0 be 0. 

j!articipo. ti on in the act; fo r ov en if c:. ' .lD.n is presG:1t whils t 2. felony 

i s cOTr:u ttod, if he t 8..kos no part in i t <.md does not ['.ct in concert vd th 

t hose who COI.Y.ut it, he vlill not l.)e 8. ~Jrinci?D.l in the second clce;r eo, 

D0ruly beco.'..lsG he dig. not e:'1C.1e2.vour t o l)rc.vent the fe l ony, or f[\iled 

t o nppr ohei.1d th <3 folon ll
• 

In r£W sUb::rl.ssion th8.t :pD.SS8.Go rol ati:12: t o fe l onioE undor 

EnGlish 18.w El'..ls t 00. o.dopted by t hi s Court whon tryin[~ wo.r c ri:'.10s. '. . , 

H::.'.y I just briefly s un up what I ho,Ve said so f 8.r. Firstly, 

concerted o.cti on ~e8.ns who. tit snys . Secondly, ther e v~s no concertod 

ncticm a t :;::'ulson. 

. . 

ev:! c:'enco be f or o you r C2:o.rdi ns Bo l s on, 8.nd fourth l y., ::lcreprosencc i::1 

Be l son o8.r:rp invrh8.tever co.:;,xlCit.y is no cri..':lO in itself. 

I woul d o.sk you, t herofore , in c ons i cleriuc t qe co.ses of the two 

o.ccused who::.1 I represent, t o j!'..lt asi cle all thjSC go noro.l o.lle[3t.ltions, t o 

turn y (mr backs on the a ccus o.tio:;1S which hnvc boon '.1O..c1.o agCLinst thd other 

I).ccused, ancl to reear d onl y the evi denc e spocifical~ affectins each onc 

of ther.l, 

If you find t hD. t the individua l £cots of ill- treatment , of ::-mrder, 

which have been ;liloged agD..i.ns t tha.n hDvc not been proved boyond &11 

r C.'ls .. mnblc doubt, the:'1 I ask you to o..cqui t the::t. 
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I will take first of all the evidorco c once rnin:-: the accused 
Schrni tz. The only evidence which has been adduced at':a inst him is tho draft 
dcpos i tion of Vaclav Jocny which Was prolluced hy Sjt . Dinsdale ( par~e 185, 
exhibi t 9) and para2~raph 8 of the depos i tie n of Raymond I)ujou (8xhibi t 137). 
This dep os i ti " n of Raymond Dujeu has boon, thot\'3htout I in the hands of the 
prosecution and they evd.d.,cr ... t:!.y attached ' such little imp ortnnce to it 'Vri th 
reGur d to Schrni tz that they hnd not bot,horoe: t o i.:mt it-- in as part of thoir 
case , and it was only because I ?ut in t he deposit i on in the defence of my 
othor accused that thoy bothvre d t o put it i n at all . I t (Joes seom to mo 
rather like t he nction ofn dr owninG man clutchin.:1 a t 0. stra'V! . They knmy 
that the Case a[~o.inst Schmi tz wns so doporably weak that they put in t h is 
in a desperate attompt t o volster it up and I submit it is as of ,muc h usa 
~s thnt straw. 

This c1 eposi tion is dated 8th May which 1:l9 nllS , from what we hove 
heard in evide)llce , that prob o.bl y his orig inal statement YfDS made t wo or three 
days earlio!". Exnctl y whon it , r[lS made uoes no t mntter but , a t any r ote, it 
was dur i~g that early period of tho invostication. You will not ico fr om the 

'[~onoral t erms of this deposition that the de po no nt , Yvns 1 apparently; an i nmate 
of Cnmp Nv. 1. He says he Was at Bel son fr om Mny , 1 942, so cl~nrly ho was 
not among t h 'Jso pr isoners who were broU[;ht in during the last days bef ore 
the libe r ation of Camp Nnc 2. Y" uwill notice t oo that of the f ivo peopl o 
mentiJnod in the deposition he refors , to three specific ally es S. S. cnel thr) 
fourth ono , Herzog, by i mplication as beiYlG S. S. With regard to Schrni tz he 
2; ivos no such elescription . What he says is: "l know' Schrnitz Oskar (Phot o 
7-2) and although I :never myself saw hi m beat anyone my friends have told me 
that he of ton boat thom. Ho does not say where or when or how he knmy 
Schnitz cnd althOUGh he mcnti~ns his friends as saying they haeloften beon 
bea~on it seems t o mo very strall[;e that those frierils nOver c rone forward 
tromselves to g ive thoir own evidence. I submit that ei the!' this Wo.s 0 Cnso 
of mis t akon i dentity or it may well be that Dujcu d i d in ,f act soe Schmitz 
in Camp N') . 1, and he Was quite abl e to do thnt because Schrnitz diel 130 to 
Cam? N" . 1 afte r the libel' ati on t o assis t in burying c orpsos . To my mind 
it is quite cloar, or qui t o possible , and I sugE;ost it may bo the true 
anEwor, t hat whon shrrViJ'n t he photogral,)h yritn Schrni tz on it he recosnised him 
but , as i t i s app ar ent from hi s de pOSition , he cffil , say ~')thinG ab out him 
vl:'1a tsoover . 

To c ont i nue with t he statornont of ,'acl av Jecny. this yrlU will 
:;.o'tice 'WaS t aken rm the 13th June , five or sh woeks oftbr the other ' 
cepos ition which mcmti"ned Schrni tz . Thnt Wns f airl y lc.te on aurin: the 
investigation 'Hhen 't he Wo.r crimes i nvQsticnti :" T). teo.m had stop.)ecl takil1t7, 
Qvir) once egainct a , numbor of tho accused nJ[,?§'8nd i X1g their investl.L,; ntors 
r ound wi th (:me or tvva photoGr :'\phs of pc 0pl c asainst whom they hn.u litt lo 
or :1" t ev i d ence . That , I think, is very significant becaus e I submit 
t hey h o.c1 "n~y ono small and worthless pnragr2ph i n Dujeu 13 de:.,J:Jsi ti rm 
n_~2. inst him [lnd they want erl s omething more . '1 sU:Jmi t thr. t this is 'Jne of 
tJ.e c os os wh-:.: re they s ent one of t heir invosti[Snt ors r ound vri th one 
pnn to gr::i)h sayil1£, : 1IS ee i f Y0U Can ge t s bnoth ing a~ainst Sehmi tz1l • 

Yr)U will remembor t he avi d ence cf' Sjt . Dinsd .'1.10 (transcri-pt 14 
pages 16 to 21) of how he intvrITim"{ed Jecny and Il'l'lc1e r ough note s l hovv from 
thOSQ ll""tes he l.Jropared e statement wbich he ,handed to bis officer Ct nd hdW' 
this Jff i ccr c1 raftod out the c1epnsiti ' n based 'In t hat statement. Admittuclly 
Sj t " Dinso ale bai c; in hi s ovic.-:er)Ce that he c ompnro(l the photoc r aphs with 
t~'10 statcm(m t ho made up from hl_S r ')ugh n ')tos , but I submit thnt if he wns 
so hurri ed aro so c a reless as to swear in his n.,"/ll nff i c1 nvi t (PD.Ce 1 83 of tho 
j undle ) that he had h imself pr opared the draft c1op'Jsiti "ln ,')f Jecny th1t i n 
~e.ct had boon proPaped by his ()fficer , is it likely t h pt his c omj?a ris n of 
th~t areit (lcp0siti on' with his statumunt is nnything othor than curs ry 

end incomplote? 

I do not Wish t o put any blo.me nn Sjt. Dinsdnlc bec auso obviousl y 
ot that t i m:; he was very busy, but , in my submiss i '""n, this p iece of paper , 
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this ur2ift dep 'Jsi tion of Vaclav Jecny , is no mnre thf<n hoars[\y up"n hearsay 
upon hearsay with the ackleu c,}tl.i'~i on of intor:pretation, and I submit that 
no weibht "uh[\tcvel' should be attached to the; evidonco it i.JUl' J)orts to [~ive . " 
This cJoeur:t0nt al10;.:es that Seh1ni tz Was 0.11 S . S. man . Fro)1'(:the 0vi<.l.once he 
has " ivcm befor e the Court , from tho eviuenee 0f C. S. 11. Mllllon, from the 
evid enee of Klippel and of others ()f the FCcused , it is, in my submission, 
very 01(;[\1' thnt ho was nover a member of the S . S. 

~"'. ,... .. 

First ~f all he Was lm0Yln by Klig ')Ql as a pris '-mer both at 
Tettenhorn and B0lson, Et lJrisoner WGarinr.; pr ison clothin[~ . Sec ondly Hooss+er 
al so kncvl him as a pris ")nor at Belsen r.rr] c (~nfirmccl Schmi tz I S apj)o intment ns 
l agor altoster . Thirdly f~o~ his ovm past roC01~ , from his crDninal rccord 
and from the fnct thElt he was 'a deserted from the Gor-man Axmy, it is obvious 
tha t he would. novor havo been o.ccel)ted by tho S. S. or any other forco. 
Fourthly he has not (sot his bl e·,d group tattoood on him. Fift!9ly O. S.M.­
Mallon said in his evidenco that he received the impression from the 
intcrpreters , thomsolves interneos in the s~o c~p in which Schmitz was , 
that 8chmitz was bimself an intornee . 

From ,the dotails of this incidunt as thoy appear in this draft 
aeposi t i on -- barbed wire, main street, pile of turnips , No . 1 kitchen, pile 
of corpses .::- everything shnws , in my submissirm, qui te clearly that Jeany is 
referring t o Camp Nr) . 1, Bolsen c oncentrati r)n c;amp, as oppose'] to the ii'fehrmncht 
barraoks , arit tho same vic1enco Yvhich supported 8chmi tz 1 s story thnt ho wns 
novor in the S. 8 . also supports him when he says he never wont to Bolsen 
oo ncontration oamp, that i s to say, Camp Fa . ' 1 . 

Is it lilcely th:)t ::bbm:i.tz" a pl' isoner in Oamp No . 2 , should dress * 
himsolf up in 8 . 8. uniform, borrcw a bicycle, ride from No. 2 Cam:..) t o No. 1, 
fire off a revolver , and then bioycle baCk ·~c his OWn camp? It mny be tho 
pr osecutinn will still ,. in s pite of' that , sook ·to ostnblish that, this cpisodc 
took l)l8.ce in f act in Onnrp No . 2 . and mt Oamp No . 1 - which I cannot admit 
'and the charge includes When it says tlc oncontration campI! both Oamp No. 1 
am Oamp ·N'J . 2 

If ynu turn to the lcor11<. .. '<1 prosecut or's opening address he says: 
IIWhcn you first errive y ou first seo magnificent barraok blocks , beautiful 
thcatre and hosJ?itDl am beautiful messes, but y ou ' find that was the Pnl1Zer 
Grenadier trainin[~ centre, nril y ou go about n mLlc down a track from there 
and thE\t is YThorc you find who.t Was Belsen concentration cnnl.!? It is rou[:;hly 
D. kilometre am a half l one and 300 to 350 metres wide . It was surr ounded 
by wiro nnd in that c ompr)Und thore wero abnut 60 worXlen huts or thereabouts" . 

For a ch8l1go I am in 3[:;reement ;wi th the prosecutor because , to my 
mind , it is olear from these worus he does not rc C';nrd what has boen c alled , 
in this Court N'J . 2 carI\P as part of thq concentration camp at El11 , ,md + 
submit t hat the Oourt from tho evidonce they hove hoard , tho evidence of 
Brisc.d ior Glyn HU;: ,hes and othors , must form thnt snme OlJinion. The Ylohrmacht 
barracks , known ns No . 1 c amp, W[lS a se:parato ent~ty altoGethor ; it 'lims no , 
more than a trDJ'lsi t camp nnd hE\d the Ger man. Army been nble to hold of f the 
E\dVMCe of the British troops 1Y-littlo l onGer :t have no d oubt t hat the inrllates 
of this transit camp (Who , y')u will remomber ) camo 1nrgely fr 0m Urunitirm 
factories) would have continued thoir j l)urney frC)m thoro on t o o ther f actorios .• 

I submit , thorofore, that eVidence of presence or activities in 
No . 2 0 amp is no evidence V'Thatsocver as l' ugn rds the chnrgo with whioh tho 
accused a re fnced and where that evidence is tho only evidence offered 
ngains t an accused he rrus t be ncquitted . I su["p;est with regard t o t h j.s 
draft depositi'Jn th8t oither it does not represont tho man JecDyts c.t r,ry [\t 
all or if it does , he was mistaken, or that it is n ease of mistalc0n 
i denti ty of which there has been such a lot in this caso. Not one of the 
prosecuti nn witnosses have roc')(~nised , still loss identified, Schmi tz in 
this Oourt . His presenco in this Court hns d01XndG~ sololy upon alleGed 
photo~raphic . identification. 
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You will remember vvhon Sjt. Dinsd ale r~ave his evidence he admitted 
that he did n ')t take the nomos on the key to the ~)hotoGraI>h aril that mistDk,es 
"wero p0ssible. I will l)ut it in this way: if a prospectiv~ Yvi tness had picked 
out a man on the photOGraph aril the interroF~atol', l ooking at the incorrect 
key, h nd go t the name Schmitz~ I s ubmit he would n Clt vrrite dawn in his r nuf)1. 
notes "No, 3 on photOGraph 4", or who.tever it Was, but he would write in the 

nome 11 Schmitz" am thereafter on all documents based on this report the snmo 
mist ake appoarod . 

That is the t otal evid ence aGainst Schmitz. In his defence you 
have hoard that he was a Communist,. that he had boen in prison on and off 
since 1936, and it v'TD.S not until some time in 1944 that he first 
encountered a c nncentrati on c Dmp, ns we know it, still as a ~)ris o:ner. " It 
was nnt until abrmt the 10th April that ho arrived a t Belson, s ome four or 
five days bofore the British liber a te 1 the c n.'Up. " Even thon ho wont to No . 2 
camp in the Wehrmacht barracks ~ That he Was ~ pris oner and in the bE'.X'l'ncks 
is omply c 'Jrrobo r nted. The pr osecution hnv e failed in any t o shnkc Schmi tz 's 
evidence nnd I submi t tha t you must accept his sw orn evidencu on which both 
the prosecution nnd the Court have had ~n opportunity of cross-exomininr~ him. 
His evid ence hns been matorially corr obor ated am , accordinGly, I su~rmt thnt 
you must re joct the uncorr oborated documentD. ry evidonce of tv/o men Who hnvo 
never boen examined. ' 

On tho first d ay of the trial the lo nrnod pr osecutor s~id: "If 
noccssnr y , if it is sug.sc3te '~ thnt people vwre only at Bolsen for. tvvo days , 
I will he prepared to shoH by cvidonce thoso i:JOol)l e d i el the some thinr ;s nt 
0thor pl ace s bofore they Cnt t here nnd that t hey wore nll tnking part in 
tr.is c rmcornec; nction of ill tre nting those intorneos ". I think tho l onrnod 
pr0secutor" "Till ~roe that yrhen he s o.id "tvvo daysll ho r:1Oont any s hnrt poriod . 
The prosocuti cm has produceCl no such further OV'idoncc n;-,:n inst Schmi tz, und I 
will So fur ther nm say t hey cannot pr oduce suc:n evidonce against Schrni tz 
who "liVRS Et pris nYler himself am a t no time "Was 0 :9arty to such illtreatmont 
as the p r 0socut i rm alleges. By What , in happier ciroumstances, ono mir;ht 
term a "co)TI()dy or errors" Schmitz Was c aU(,;ht up in a net which Was sprond 
r r,und Belsen. 

Y0U will romem)er his story, and I will not go into that asain, 
but wha t I do wish t o bring :>ut is that he vias never g iven any opportunit y of 
exp l[\ining his true identity [( nc1 the day on whicn he gave ENid ence bofore 
this ,C0urt Was the first such ol~ortunity ho had had. 

Thero is ono other l)'~ int I must doal "-/ith vlTith r1e[!;R rO to Schmi tz. 
The i)r oSecuti :m have hinteLl tho. t Schmi tz :1ad boe n in authnrity at c oncontro.tion 
c amps lone before a t Tet tenborn. . It is C:"J.ite 010 ar t hat at Tettonborn cemp 
thero vvero only 28 prisoners, n v ery smaL. CE'.np. Out of that 28 ho Wns chosen 
am put in authority for the first ti.me rne ::'oly bocause hQ s poke Germ1'\n, and 
I do not think it is at all uxu'oasonnble t ha t ""iiho n he came t o Be lsen because 
he was wearing his armband with "L. h. .. " on i""3 and boc aus e he s l)oke Gerrnan ' that 
his fellovl prisoners with him shou l d at once t urn t o h im arrl ask him t o be 
their s pokesman be twOen them anc.l the S .S. 

The pr osocution h ave also , if I may s ay s o , d raGGod D.n0ther red 
herrin!: aoros s Sch,'Ili tz' s, ov:i..:J ence by 3ugr;ostiYl[.; thnt no prisoDOl' , Ovo"n a 
1800 1' altester, c ould have; rut fnrwarc. the sugp;esti nn tru.\t ho, a pr isonor, 
should divide , the " prisoners ui") i nto no~ionDlitios . In viCJiI of the f nct th'1.tc 
1 5 ,000 d isorL~anisod prisoners arrived ~n t his CDJrr.9 No. 2, which messlor h:v1 
to r.unwith 0. vory limiteu staff, is i-:; s Ul.'prisir..p; tha t "when a pris ,)nor 
wdar ine n In,':,ur nltester' s o.1'mbanJ , 'Spcnki nr; Go !~man, should nppoar and sU[~r.;O Gt 
do i ne: sou.:: t hing Which might li:;pten his t~ he should cgrea to it L~lD.C1ly? 

If' Schmi tz , as 8. prisoner , had such a black characte r as the 
prr)secuti r> n sook t o establish is it riot strange that out of those 15 ,000 
mon in Cnmp No. 2 n 'Jt onc of them has avcr c1enouncecl. him; not even tho 
i.ntorpreters 'Uh'"; hcvo been foll8W prisonors of' his'? 
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I will n0w , very briefly, sum up my ar gurrl.onts relati Yl['; to Schmitz . 
Firstly he is [lccuscd of !Joi n[:; a lTlembe r Jf the S. S. fu never Was.. Secondly 
he is accusod of c ommi tti.nG certa in [lc ts in tho c oncontrati ~n camp, Camp No. 1. 
Ho HOS never in it. Thirdly the re is no evideroe of any g r oup of activities 
on his part in Camp No . 2. He c ommi tte(~ no such acts. Fourthly the evidence 
vvhfch the prosecution have l)r ~duced e8o.inst him is estounc1ingly week anr1 would 
nevor . hD.ve been ad missi~le in an ora i nery Court of law. To suggest, as the' 
prosecution d') suggest , that t his man shl)uld, o r may , 10sdJ his ,life on the 
strencth of th i s evidence is, t o my mind, ludicrous . L~stly any Case, which 
the pr 0secuti ' n may c onccivnb ly h ave mndo out against him hns, in my submission, 
boon repud i a ted a hundred ' times by his OVTD and by other evidonce. Theref0re 
I nsk the Court t o ac quit this mo.n of the char go he is f acing ns it is my 
su~missbn any other c ourse w~uld be centrary n 'lt ' nnly to all principles of 
justice but to all principles of c omm~m sense . 

Bef ore I be[r,in t o deal with t he evidence regarc1i!1[; Francioh I 'would 
like first, if the Court "-/ill permit me, t o read two very short passn;:-;es 
fr om Archbold . Both a rc t nken fr n}11 the t section of n chapter dealinc with 
the credibility of witness(';s. The fir s t is t o be f ounc1 on page 458 un3er 
~he head ing of itDisinterestodnes s it • It is as f ollows: "A wi tnoss t o bo 
perfectly credible must n0t be in the sli~htest de[~ree bio.soo 'or pnrtial t o 
one party or an') ther . Therefore if it nppe nrs thD.t the witness is prejudiced 
ap,ainst the party ar,o.ins t wh -:lm he ,appears or has before expre ssed s cm,tim:mts 
indicative of such, j?rejul~ ico ' or if it ElP:;xJnrs" -- anu I loo.ve :)ut the other 
instanc es - - "all t he se aro circ umstances whioh detrnct pr oportionntely from 
his credit" . 

Tho soc")nG 1'n3snr O i s t o be f 0un:1 on Per;e 460, uriler the headin,,,,; of 
"Vurae ity" . It says: IlThe cherac ter I" f D. 'witne ss for habitual veracity is an 
essential inr~re c.1ient in his c redibility, for Cl mCln who is capnblc of uttorinr, 
El deliberate falsehood is in m'lst Cnses Cal)ablc of co i l1[; s o unJer the s olemn 
s nncti"n of nn oath. If', t here f or e , it ap:?eo.rs, th£lt he has f ormerly s ai d or 
wri tten oontrary t o that which ho has n0'if sworn, unless the roas ')n/ f 'Jr his 
havirl[~ done s o is s atisf' o. ctnrily aco ounted f0 r , his evidence should n Jt hnve 
much wei~;ht with the jury , anc.l if he has f ormerly sworn the c ontrary the 
f act thc.t alth..')ugh thero is n'" ob jection t o his c ompetency is alm')st 
c "lnclusive ar-'ai nst his ' cred i bili tylf . ,-' 

I thinli the le a rned JudGe Advocate y,ill ar,ree that rG1Jresonts the 
true viow on thes e matters in the Enelish c ourts , anl it is a view which has 
been r oached as 0. r o sult of hundred s of years j~]iciE.\l exporience . I will 
ask Y0u t o kc (;1' those i1N0 :;?as s[1[.~es clearly in y('ml' min::ls whe n crmsiderin;: the 
weicht t o attach t o the evide nce ul~n which I am n~f go i~e t o conment~ . 

First ')f nU I yrill deal wit h the Gviuence 0f the three live 
'witnesses , Bimko , Szafr nn nnel Ilonn Stein. I will tnke Birrko first. 
(Trnnscript 5 pogo la). She s ai d in hor evidence tha t before the Brit ish 
tr00ps a rrived she [JaW }<'ranci0h j ump out nf the kitchen' a nd shoot tvrice e t 
a '\'i ''\t!1an whn was ab')ut t o tnke s orrD p; t ato pecli~s . In her clepositi:m of the 
9t h May, 1945 ( pe[,o la :Jf the bunello , l?arngraph 8 ) she s ays: HOn the r'}.ny , 
before the Br itish trooj?s an: ivec: at Bolsen I Saw Karl FrUlJCioh wh" Was a c 00k 
s hC'''t 0. man intorno(j dead f or stenlinr; veeetc.bles". A man internoe . Tha t 

Yfe,S in her c.lopos it i "n of the 9th May, but in her Clepnsit i ,'n of' the ,28th May 
(pa[';o 13) she says : nwith reference t o pnrngraph 8 of my cleposit i " n clntoJ 9th 
May ) 1 945. In t bis par q{;rniJh I refer t o the killinc ~ a ~)ris0ner by Karl 
Fra ncioh. I d i ent ify t his man as No. 5 on phot ogr aph 1. I wi tnosses this 
sho ::ti :n[~ , and bocD.use I WaS a doctor, I i:mrno (~ i o.toly went t ') see if I c , uld do 
any thin:: for him. ' I savr 110 VTo.s cloau , havil'1.r, beon sh.,t th.r ()u,r~h the stomaoh". 

When ir. cr ')ss-0x [l!lliriat i "n I asked her why shC) had chD.1180d the sex 
"f the vie tin she s a i d she ho.d alv/ays sn i c it Was n yvoman. Dr. Bi mko is an 
ec. ucatod nl;'c~ intollig'ent ,,-,r0l1'1C'.n, thnt i s quite clco.r, anc it do es seom t o- mo 
m"'st cxtro.orclinary that she shoull1 f ail t o nC' tice n') t only ::m nne occnsi ''In 
whon she Til,,'),dc he r first .,'lcvos i ti ~:l but ')n the ' scc 'w " ne also thnt ')n both 

20 . 

www.BergenBelsen.co.uk



. 
'-,'~ '-.,.~ ~.~. - ... ...-' 

... . ~_~' ...... . __ ._~"' •• _J ~ ---.." ' .. 

th,,:, se 0cc[lsi'ms she referred to a man if in faot she meant a w')mane T:"l ll\Y 
mi m t hore is a simple 0xpl nnation, 0ne that was ~)Ut t () her, and that is the 
whole episode is im~ginary anl nover in faot ocourr~l . 

It is clear from the cvip enco thE\t there was no l ove lost between 
the c ookhouse md the hospital personnol an:1 Dr . Bimko would not have beon 
very pleased WJ'-€ll Ler hor de or r otten f ood VTns discovered arrl she Was very 
determined that her hatred .. well deserved hatred - should be visi toc1 upon 
p00ple whc had (lppressed her f or s o 10l'1.f, mil. Francioh hos beon s elected oS 
the unCortunato victim of that hatred . 

In her evidenoe before the Court sbe admitted she nuver Knew bis 
namo and sho ~ls0 admitted that sbe novel' SaW bis pbotor,r aph until after she 
h ad made her first staterront . HoviT thon oould she poss i bly know the noma of 
the pers ':m to wh'lm sho Was referring'? I su["?,est the only way in which she 
c 0uld have done i :frdwas t o have r eferred to 11 a c ook lt or 11 ~)ne of the c ooks in 
my part of the canp am whon shown l ater tho photograph of Rranc i oh she 
said, when asked : "Is t hat the man" - knO"J'ring her story t o be imc.r;inary and 
untrue, but kno-i.rine; this man Was a oook - "Yes , that i him". 

Cons i der to o 00w the story gvo~s as time pas s9s . . Her first 
affidavit is a simple statem,cnt that Franoioh shot a man dead; hext he had 
been shot thr oUfJ1 t he .stoTllB.oh, an:1 when she cnmos into Court t he viotim has 
been shot in the head as ' well as the stomaoh. Sw has had timB to think over 
her story and it oocurred t o her thnt porhaps the Court mi,~ht think it 
peoul iar that a man internoe should bo shot elead outs:i:a e tho Cookhr:lUse in 
the 'Ii'! ()ffien I s C~Jj''lll'Ylmd and, wh,at c ould be simpler, the maYl t urneJ into a woman. 

The second witnes s Was Dora Szafran. Here e :~ain the c omparison 
be~veen her deposi t i on nf the 25th May, 1945, runcl hercvidenoe in C0urt is 
most remarkable; n lt only t hat but the o omparison between her evidence on 
the first day (you wil l remember the Court aeljourned While she -Nas g iviI18 
evi..dence) atil e n the second clay, ~he d ay f ollO\vi ne . 

, 

In her affi davit (Pase 157 paragre.l~ 7) she s ays : "On the cloy that 
the E~11ish arrived , about three h ours before tho aotual oocupnti on, I sow 
Kramer, Nikol as Jonner am Karl E'ranc i oh sh")ot Yfi.th S?lunaisser guns at El. 

e r oup of pris'lnors. They fired t h r oueh the kitohen Window for no reason anl 
I oan sny tho.t t hey killec about 22 . people" • 

In her evidence in ohief the ocourronce s : ill t cnk pl aoe before 
the British arrive'".' q:ut n .-w there were only two pe "'plo involveCl in the 
sho ,~ tine and ins-Ge ad i?f firinr.; thr ouc,h one ki tohen Window they fired fr om 
separ a te build i ngs ; the 22 dead have turned into s ome 50 pe "ple.. In 
oross-examination sho does not kn w wh at a Sobmaisser eun is althoug h thgt 
word appoared in the 'deposition and n~f s ays·tha t Fr~ncioh diel rus part of 
0f the shooti ng with a revolver o.n:l the other par t ic i pant navy c omes out 
of the ot he r build i DG into the open using a rifle .arrl c1 i c1 not oontent hi mself 
wi th shootinl'; the pO'Jple f rom where he St'l0U but r an after thorn towo..r(1s the 
wood .. What he c i d when ho left the immer:1iat e vicinity of thc kitchen 'Ire 
are not conoerned with. 

Next s he ,)_ s asked whe the r it Was usual to ask an S.S. man YThy he 
was shooting, am t o expl ain that she most oonveniently ohrunGo~l the time of 
the occurrence fr om three hours before t o s eme hours after the arrival ~ 
the :0ri t ish. She says she knew that beoauss she had seen Kramer 1J ei11[; 
displayed to the prisoners, an incid ent whioh in fact di d n·~t take place 
until the 16th. 

Does n :Jt it seem stranGo this youn'·: r~ irl, scme h :::mrs after t he 
liherat i "n , kn~finc she Was free, shoulc1 _temain in the ki tchen , in ho r 
nwn word s, "w"r kinr; very hard II? Is n otlevcn more remarkablo that she 
should have . appr o['.ohed t his man, 'whom sho a11or;es actocJ like a homioidal 
maniao , ana disouss the . killirl[';s with him .·rhile he is still stand ing there 
with the revolver in his hand rJisohar,e;ing a fusil ad.o of bullets? 
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The number of the killed mw becomes at least 50 and lJerhaps more . 
These t\-ro m~:tJ rm.l.st have oarried a 1 8t of aYilffiunition. This y'1un,r:; ;::~irl 
s nys vrhen it was all over she went ',ut arrl oarefully c oy.ntecl tho c1 cad, and 
sho c8unter] the dead on b 'Jth sides of the o o()k.~;)us() . As Fraroioh vvas 
alloCe :1 to be shooting out of tho w in::1ON l ",,,k ing out on the other l,art of 
t he c f)':lkhouse I do ' not sec how they OQulc1 be shGt on both sidus of tho 
o 00khGuse . 

No t only does this witness o ontraJ iot herself in C'"mrt but when 
[lsked t o nccount for the dtbscrepanoies betwoon her depositinns nne ho r 
evidence all she c an say is: lIPerhaps the re port was not mod e oarefully 
but I can ~voar t he wholo i nci0.ent really t ook pl ace ana that the mistake 
is only cnuser1 by imprGpcr wr i ti'!l[S downlt . 

In c 'Jnnocti rm ii'i ith this opisode thoro is onc other p ') int I w8uld 
liko to r ai se . ~he Oourt 'will r emember the c; isturbnnoe nnd out brenk of 
shooting Jront i onccl by I3riE~n:1ier Glyn Htiehes in his evidence ancl ru.so by 
Maj r)r :Sernie am others on that first day . There is o r)YJs i c1er8:Jlo di f fioulty 
in establishinr the exaot time a t which thnt epis ode t ook pl ac e but I think 
it is fair to zay , dur in'; the ovi conoe as Cl whole , that Capt . Sin, ;t on 
arriveclat ab out 1500 t o 1530 ,hours an:I t hat tho cl is~w.rb nnce to v/hich they 
refer t ook pl ace aro\.l.ri1 1800 hours or s oon after.. Bri[;C\"LJr Glyn Hur~hes 
said in his relJr)rt that· . ho arrived at about H300 hours and Mn j or 
Dernie in his ev idence says ho o.rrivoCl about 1700 hours and that the 
31' i~) c.r) i (;:r Yl[3.S aJ.so there , and the Bri,:::ad ier says that t he occurrenco t ook , 
plu.ee 'a~y)ut h!11f an haUl" after his arrival. 

It is my submission t hat this time , ab out 1800 hours, woul d be 
ahout tho SanD time as the episodo which Szafr;:m rolo.tos to t nok place an::l 
in ViC'l'T ()f Dr i s ac1ior GLLyn HU[~hes I s evidence (aril you will r emomber the 
affi c1o.vit) it is remarkable that such a l ar[~c scale sho otinr~ , yrnioh she 
aller~es, di d not oome t o the notice nf the' :aritish nuthClrities . You will 
als o r emembor that Bri .;adif)I' '::;lyn Hug hes says t hat when he insl)ecte':.l the 
c amp on tho follovving m'Jr nin8 he n!) ticeeJ no heal' of c or pses ar ounc1 c O!1khouso 
No . 3. 

Onc further t hi ne . If this i nc i dcmt d id tl.lk c pl aoe i s not it 
ronprkable t hat no other witnesses have been pr ouuco ' t o corroborflte it? 

Finally you have from lFranci oh I s own ovide 0 th.':' t that aftorno 'Jn 
he vTas out of o amp helping his wife t o lX\ck up. ' .. In my subrrission, the 
wh810 of t his story is a o 'Jmplete f abrioation ari! as o'1idonoe nr;o.inst the 
'accus eG is ent irely worthless . 

t 

The t hird witness was Ilona Stein. If you will l ode f irst [It the 
deposi ti'Jn on page 144 you will re nd : "About 12th April , 19h5, a L;irl Yvhom I 
know as Broche , Ohristian name , came i nt o the kitchen Whilst I was therb t o 
bring baok somo empty tins . SliC d i d n ;;t try to steal anything emc1 for no 
apparent reason Francioh sh'Jt hor in t b, chest nnd sho d ied in the kitchen. 
I myself saw the ShOfYting and the girl d i e . Other pris')mrs , friends ,)f the 
.::;i1'l, l ater t o ')k her t o the :)i g pit which ooted [l S a o() J!l.1llinnl r ;rave . The 
samo day whilst I was in the kitchen I SaYV' him sho"t two ~~irls \7ith h is 
rev01vor as they went past the k i tchcn" • You have ho [\r d her evirlonoo in 
C,Jurt . Sho was never i n the kitchen at al l , but on t illS pa.rtioulnr 000 as i 'ln 
shc says she was VlalkiJ1[:; towards i t helpi~.::; hor friend t o carry Cl 

o ;ntaincr . Franoioh does n )t sh '1ot t 1J.o Girl in the ki tchen but C!1iTIC S outside 
a n] st[.(rts, s ho ·t i ll['; whe rcup')n the witnes s , Stein, runs away and . never seos 
tho sh() )ti.n,r:; of hor friend at ell n"r doos sho now sac her die 0 ither in the 
ki tohon or olsevrherc . 

There are a number of' o the r cliscropancios , but I vdll n0t trouble 
the Court with thC)so . \Then aSkoc: to account for these mc.tednl discrepanoies 
she says there was no HUl'l[:;arian i nte r preter an:l as shc spoke German very 
moderately they must have boen o aused by the translation . 
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I put this very p~int t o 001 . Champi~n in cross -axaminDti ~n and 

ho said that in tho case of a Hung nrian deponont if he vIaS s ntisfie ; the 

~itness understo~d German ho omployed the Gern~n interpreter Traute NeUffinnn , 

but if he Was sntisficll the vlTitnoss could n 'lt un:lerstand German, or D.ny 

of the othol;' lanGuagcs of his own interpreters , ho would have L~ot h"'ld of 

a IIlln[:;ari 3.n interproter . If' y -:u l ook at this aff idavit y ~,u will sce the 

i nterpretor was Traute Neuma~ am J!resumably Col. Champion was perfectly 

s atisfied that &<tein umerstood German. 

In my submission all three of these ~/itnesses who hnve suffered 

s·o l one under the harsh ham of their op,t:lressors eo.nnot be othorvlise than 

violently pre juuieed a c ninst any am all of ' the accused . It is perfectly 

natural and ~}orfectly undorstarrlable , ana I must ask the Court on that 

!~r ~um alone to view the eVidonee of those three y 'Jun:::; w~men Vvi th very 

!~reat suspie i on • 

. ' 
When you consider also the sworn evidence c~ivcn by these 

witnesses in their depositinns differs so m2.tei:ially from that "Jven by them 

hore in C-:urt as to amount to a c omplete c ontradiction , ond tho.t they have 

p, iven n": satisfactory explanation of this , then I say you oannot believe 

theso -Vi tnesses an::l yC1U must re joet their eviduneo c 0mpletely . 

I propose t o leave f or the moment the evidenco [;iven by Lidio. 

Sunschein am the accused Kopper nnd turn to the af'fidc.vi ts again.'3t 

Francioh. Il'irst of all there is that of Ir ene L~f'fler (Po.,-;9 99 par;r,;raph 

4) . The passngo upon which I 'Hnnt to e omn,ant is: "Onc day in Febrll[\ry, 1945 , 

I was passin;:; the ki tohen 8tore-ro')m" • I will not go ony furthor; the; 

r elovant passage is "F00rU8. r;y- , 1945" . 

You havo hoard that· Francioh c eJnO t o Ile180n boi7:!oon t he l oth 
, 

anJ 17th March , a face which the prosooution have not chnllCl1[~od • 
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·~ow tho;'1 a ~lUlu Frnnci(.h hov e shot t his girl befo re h e nrrivc ._ ~n the ca :!]?? 
lij frien\~,s have alrendy : Ja ~:":; D. nLHJ0er of rec0rks on the sub ject ef 
"ffiL:'nvits a nd I acree ont irely. The ono thine I Yl ill say i s t r.'at fr ol:1 
the evill enco of Col . Ch[l:nion if he a llowccL D C~ato t o go i nt0 a l:'o-,)os::.tion 
ho only o.l l oYle '. i-b i;:' he wo. s sat isficc1 the lloponont heel SOL1 0 ;poe1 ;oaso11 ) 
f or stCltinc; thot unte , o.n:1 t rlerofo ro ';10 l:ust o.eecnt that uato as t h e G.a to 
sho :'!oai1t; you [( r e not entitlo(~ t o 8~ outsiClo what C\,):)Gnrs on tho faeo of 
tho aff iCLovit. .i.c '.:::ordingly , I subi;lit t : o.t YQu sho~iJ ~1isreEPrJ t h i s 
nffic::'avit e O'unlutely (' n th(jso t:r(luDlls ~ 

Thero is onc :i.'urthor 00 int t " a t I Yfpulc:' ,~Lraw t o your a tt ant ion 
i n re[;[\ r C:' t o ~(jh is affi~bvit, o.nc1 t l1D t i s the vietilJ is of Russinn 
n::t tiomlit y . ThD t is the only instance in tho whole of t L.e evic'.oIlOO 
a[;o ins t Franc i oh whcre t he 11..'1 tionDl ity uf tho vietiu i s :,101Tbionocl. 

Thll soconc:' clo:?ositicn is tha t of l'bri fl HouI.lan , pD[:;O 11 5, 
pfl ra c;ral)h 3, :exhibit 67. The scono of t~' o nl lo[;()(:'.. inciC'.od0 is No . 1 
kitehon , t he k itcl1cn with "/hieh Francioh nevor heCl Dnythin::; t o LLD with 
at nll , The ~l%nont , you '"ill not::.c e , i s n nurso , bu t Yl~1[\-t; she -:i[)S 

clo i,1G in t ho \.len ' s c o.:tJoul1l1 I do not know; nor ~"" oos sh <J ..;x)la in wl1y sh o 
ViaS in "G,,"o vie:'nity of tho kitch~n , l)ccouse i f she Yl[J.S LI l1Ui' SC it is 
ui11ikoly 311.3 W8.S n wl.1ber of t:lO kitC}lO il kon·.1n nuo. =:Ju t ; unfortUl1tltcly, 
t h is i s an offi'::"ovit 0.11':1 V:C h8VC had no 0 :nortuni t y of quul:lt i on i nghor OD 
this. 

You Y/ill also notioe that' 'lihis is t he aNic1.av.it in which she 
r of c:cs tc Go i ng ~mcl c;oHinL ,Ct Jl i njoct i on fro!.l Dr . I~lein. I a sk you t o 
c'.)nsiC' .. cr very olosel y '.;hcthor a \VOfdnn woul'~ i n t heso cirou:lstai1cos have 
Gone k ; 2)r. K.loin to :::;o t o.n injoction t o keo,) t he h eart 'bo,~diil1g , ~1cl 
I7hbt:nor if she haJ. GO:i.1C she ';/c\ulll hnvv cot o.n injec JGion. . :Jhot SllO '·.;onns 
by injection I l'..O no t kno-l[; -;!!lothor SllO (.iOflns hYt)oooriJic syril1Sc or :i.1ot 
I ~10 nut knovr. To LJY i.1 i n..l it is just or.1'b r\)i<lory o.nd a i~lO st unlikely 
oa cur:r;'enoe. 

',/ith re)3orcl t o t ose f ive VIi tnes ses, threo live ones anl the 
t wo who [I~J) onro .. -:' only on Jo.p er , t h o learnoJ. Juclge LclvocD. to sa i cl , when 
clo:'llinG wit h i:W f r:"onc1, CO~) t . :.hilli:~) s ', objection t o the oc1Dission of 
tho a f ficlavits (Trunsori) t 15 , :.,)0130 6) that ho thoL'.ght it unsounC. t o 
S£1}' t ha t ~) ooauso j?no affi::lo.v H or sevoral affic.lavits lnn/IT no t convimo the 
c ourt as t c t ileir truth , t :lOrof orc t ho c ourt shoul ... l po.y no n ttentiol1 
wnn tG'ver t o , say , oiGhty or ninety othors. Now, Si t' , in 'lY su .... m i ssion , 
hor .... wllcro -'-/0 havo bepn abJ.c to C?hook ,jthc ~. Irelia'bility of three out of 
t ho fiyo CLcllos itions rclntin[; t o Fran:::ioh ancl finel the s tote:lcnts in 
thoso t hree e Ol~!plotely unreliable, t hon it is rCDsonnb l e t o flr [,u e that 
thQ stato ,Jents c ontaino ~:' in those last two o.ffido.vits which I have r:Jcntionod 
arc oCj).la l:Ly l.mrol ::'n!Jlo.. :.11 five clcponcnts arc younG Vfo,'Jon; a l l arc Jews 
fr()r:l Contrnl Europe; all weru in the s['.De cal:1p; £111 wont throuGh the sn DC 
orc.l oals "11\..1 nll , ~)rcsu r.:::tb ly , wor 0 infln ... c:d :w tho sn LlO llosiro fo r roven ijo , 
o.uc.1 , in 1!y sl~'~:.1ission , all nru t :lor ou,)lly u nrelinblo , 0 11'1 the Oi)Urt should 
;.)loeo aron loss relianco 0 11 )Ghosc aff'L'.avits t ho n on thu evillonco of thc 
witnesso s who hsve a~);)oaro':~ i n t~is oourt • 

. I h c.vc loft t o t ho Ci1~:' t he cV:"llo:1ce of two o-tiil0r -,iitl1Gss , Lyc1io. 
Sunschcin ;Trnnscri-p t 11, .1£1,30 18) a 11('.. I~o)p or (Trc,l1se:c i Ji:iB 4-1 and 4-2) , 
£\n~1 a lso ':1cr ~:'c-Jo sition. First :lf 0.11 Sunsc:hoin. 8u.nsohoin hall y,]o.dc 
no alle r;aticH n~i.nst Fr2.m i oh in the Ci.C)os it:"on C1i'X:l. .o r ov i.·:'oncc in court 
vvns tho first VIO hear '::' C,~)out it. Sho so.ys: 1I]\ral1cioh'dhon in e ()0khouso 
No .2 b c,nt ',, 0 0,,1 0 t~rribly so they 'i,or e trolJblin;~; './hon r.c oni,lO. It Tho 
oC':mrronoo - 'Go~k ~)lae 0 at t he onc".. of Fo()!uary or t ho bULi i1l1 in[:; of l..e.rch, 
,lhe11 Fra noioh h2.~L not o.ri~i:vcLl in Bolson. Thoso VlOrc1.S "~)OD.t _) oo~)lG tOJ.'ri1) ly 
SD t hcy wor e tr0u!)linC; i'/hon ho c o.ne t! t:J r:;y ni nd i s n o/:) ;wal instnllco of 
t h e oXDC;Bor::lt i oi.1 , ErOSS cxn~;gcration , in '."Jhich £111 tl1 l1S0 fo"nlo '(Jitnc..sSl;S 
havo in, .. :'tll gc.u. _· .. sF:"~~-'1C ::'oh v ary rOL\sonao ly so.id in h:::s own evi(lol1Ce, it 
Tloulu be n LlOs t )oculi?r course of corrluct to aLlol.J t when h e Wns £1 nuw 
c oLler in SO ix;)()lly elso l 3 1<: i tC~len, 
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How, Sir; you hnvo Cllr00Jy hvCtrc1 n 1 0'b nbou t KO)')or's nffiunvit , 
nnC. I will not :..117011 on it any l one;cr. ,.11 I v/'mld llraw your n t t cnt i on 
to i s 'Ghe ,1istanocs she llent i oncc1. You 'will rcr,lDi'ibor th,'1t sho so. i cl ono 
h£1lf of oookhouse No . 3 VIas 10 Elotres froLl bl ock No . 224 [lnc.-:' the other hnlf 
was 25 to .30 "lotres, anc1 thn t she c oulc1 l ook out of h er wi ncloVl in .)l ook 
No . 224 Dnd soe overythin::; that wns go inC on very clcnrly. I n Dy subDission, 
t hat i s n cl eli~)erate attciJpt t o mislead the court. You hove hwr ,:;' froL~ 
Francioh ' s eviclcnce his ost i Lla te of tb.o l1.. istnnJo ~)e tweon tho cookhouse 

anl'. block Ho . 224 'was 150 [tetres, and ~.illler ' [l eviLlonoe -"·':'.S thnt ono ,nrt 
of the cookhouso 71as 250 l.1otrc s n'."lo.y nnc-:' 'bhc other 300 fJo trcs away. lq-ot 
only that , but in 'betwoen the cookhouses nnl':. block No . 22L:, Vfns a bolt of treos 
wl1.ich offoctivoly ~)revcntelL nnyboc1y in block No. 224 SOCii.l[; what was Lpin[; on 
L.1 tho cookhousos . I -,.fil l not labour the )o i nt, !J oQousc H (lo os soeu t o 
bo ~')orrco tly :):)Vious thnt Kop~')or is lyL1~ lleliboratoly nn.l nnl ie i ously , 
nnC. is continuinc; tho satlo C::lU r so of c0i.1.L1uct ",hich sho hos ,done f or the 
last fevl yoars , that i s t o sny , tryin~~ t o in[;rntinto hcr s(;lf to ,1 ooplo who 
aro i Uil0(li8 toly over her. 

That is the ov:",lencc agains'c Francioh , DnQ , in liy subniss i on , ii' 
you tnko o[\ch aff Llo.vit sc:,aratoly onoh ono· of thoso i s b81.". evilloDCO and by 
itsolf woulc.:' never convict nnybocly in [\ norn). l cour t of Inw. I SU0Elit 
thnt t',ID blac ks do not r.1D.1<:o n white , enl:' thnt no D.i,lOunt of' :Jo.c1, evic1enco is 
suf£,ic icnt to ,:;ake OnrJ :,) i c-'C e of cooL', cvi,",lc~o, an..1 D.cooruinC;ly you shcull'. 
rejoct nll this ovidence. 

Just "burn t o Franc i all ' s OiV11 evic1cnce - t he story ho toll..:' t:10 
oou.rt . Tho fir s t thin r' I woullL liko t o sny is th i s . You sOVv this li1a11 i11 
the '.li'tncss ~Jox o.n\-l YO:;;' for;.1ou. SOL10 iG.cD. of h is intolli:::::0l1c e o r lack ef 
it. You r ouer})e r the groa t ll ifficulty he SCOlil(;C""'. t o hnvo i n expla ininG his 
c.-:'r.ltcs nnd oxpr ess i ng h iLlS elf • he is a c oa l l:l in(H' from Silesia., a c onscrip t 
i nto the 8 . S. Ho has ~JD.cl health , an...:' for thnt reason Vfas set to ';lork in 
the officers ' DUSS at _·,usch',vi tz, wher o he rOI-::-n i nec1 SOltle four yen r s as an 
offioers ' \Joss cook. .;~tor that ho i'."{)VO~ rounu. the OClUl1tr"J for threQ 
i,lonths, . and fil1Dlly arr iv cc..l.. Ctt Delsen in the milLllo of lbrcl'l . Ho ha s 
obviously r.:;o t 0 very bad LlOY.1ory nnd has got h:"s da t es ooq)lotcly Luu.,-:' l oc:' , 
liko ,'.1a11j\ oth~r )ooplo ' in this court. 

I 

I 111wG no c1ou~)·t tho )rosocution will mo.ke D. l ot of t he ton <lays 
i r:r,) rlson 'lcnt. ',;e havo huaro n l o t a~)ou t this i "rL) risomlont, wh ich he says 
t o·,)k :,')1D.08 ::'n 1.2ril; oth~r pcoi.) lo say it t ook p::'aco in ;hrcl1 , a nc1 ono 
witnoss , Hnsohko , sa id it novor ooourr(;~~ o.t [\'11. Dut t o qy ,' li nel it is 
cloor t}-J.E\ t he ','Ins in '·) r ison in Ilolson for n .::)ori od of oi Ght to ton clays , 
anl1 oxnotly whon, it wos is not :,ntorial. 

You hnvo hoard: this ~l9.n ' s h:story onc1 you have seon hiLl in 
oourt. lihy shoul~l he have t h is, suddon ou.tbrenk of i.iac:""1Css? ':,hy shoul d 
ho sul1l..only l)ohD.VO in t~1is i n:3a i.10 fash i on Di.1L1 in a vcry sh()rt s~')noc of 
tiDo' k ill 30[;10 54 ~)copl0, or the bulk of thon , vlhc:n h.J 101071' full \1011 
'that accorclin;,; to the ,[fi tnoss Smfran t~lC Briti.sh troo_';s llDC""'. nlr oady 
£lrr~~vc(l. 

You ';~ill u.ou"..)t l oss be "llOnc.l.,Jrins TIDy all thoso 1,00:.)1 0 have . I,1D.UC· 
those [\oou~-(;ions D.t:;8inst h i m, o.n .. :' LV al1sviOr to t l1.a t is thin . li'rancioh, 
as \forI,.) all c oul:honi'lo personnol , was vCr'-J vlOll k.ll01im. Tho c onld:.;)use VTo.S 
:t-J1(; ;;l(1St i.:,l2.")or-tnnt ~')art Cif the livos ,of thoso l.>oo)lol, and i f thoy wont 
s!-lort of rntic.nn or <.l i <1 not got nny fooll it vias hi.Ll vlho they bbmorl a~)ovo , 
any'0ouy olso; it Y/as D.[Jl.i~1St him thoir hD.tr'o,l. 'ao.s (l ll'\) -[; ,,(1. You klVQ 
honrc1 in ov:.<..lonoo t hat 3roulli, .. 1 th:i.fl (){)01r.housc 7rcrc ;) laco,:~ D. XD l1',1 \Or of :iI1mun1.'i,nn 

[;u.arl1s cnu. sontries t o koo:;::> .', oopl c ,wlay fro • .! t h0 ()~ukhouso. You havo also 
hoarc1 iil:o.t t hoy ... Eel sheot , nnc1 hall bo on o:rvlQj,·(;'~, t o (-:'0 so by thoir off ic er -
if nocessary t u shoot c""'.ovfn t:1.0 who l e of' tho Vv'or"on [ s C[l\:-n?.. Tl1.G WClLlcn 
internees in ' t.lis car:rc') whon t::-lCY were r oloasoll 'dere shCJ'im no p~lo toGrnphs 
of theco Hungnrian [llar<.:'s v,ho hall done this shoot ing , and worc; sho\lv11 only 
photoGru'.,hs of J. S. personnel '.7ho woro 00nl100 too with tho c ::JOkhcuso, anc1 
it i s I";\y suggos"tion - anI D. sUGGGstion '1lhich I ask ' you to ado"L) t - t~1a t 
i n fac t t}lCY ho.ve takon theso i110 ic1onts, such of thOEl 3S l'. i lL oc our, and 
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I ' ~,:) not nc.-:'nit for a LlO,Jent they nll c1 i cl , nncl p inno.} t~lOu on t::l::'S ono ,.:an 
-;':ho '.7as tilCl.'e really to i <lont ify and whoL1 thoy know me. boon e t tho 
o ookhous e :)uoauso t hoy woro dotori:l inecl SQlJo::'osy . should suffer for -,rhn t 
hc:d ooour1'o<.1 , a;11..1 sino 0 the riGht ) oopl e wer e not on tho )hoto [~rn.i?h to 
i L:'entify thoy Ghoso Franoioh. 

Just t o sum u:;.') t ho evidenoe in the 0,:3e of ]'1'nno ioll. JJ..l the ' 
ev::'c.1cmoe C\Gainst him is, in qy submiss i on , of extrGiJcly ·.loubtful 
oro __ ibility. Sooordly , nll these inc::.clonts ·wh ::'oh nro 0110::.;0c.1 t o' have 
tnkon plaoe t ook plaoo nrounc.:' or in the v ieinity of the o ookhouse . Is 
not it rather stre.nGe tl~"- t of t he 70 ci'.rl inJGOr~l(;OS e i.i910yoll in that 
cookhouso only ono has r:; ivo11 any evidonce a f...;a inst F1'onoioh - nncl tl1at 
ono Franoioh uonieKiwas , in faot , over i n his o ookhouso Cl t [lll? In not 
it rO::lD- r kable tl~Dt7the ~)ooplo -;/1"10 o ou l cl havo soon nl1 this mor e oloarly 
D, nd more froquently thnn any;)o<.ly e1so not onG hns 001:1e f orwnrc1 t o [~ive 
allY. evidenee a [p inst Frnnoioh? 

La st1Jr , his own story. It i s unsupportec.l. I knew, but tho Court 
nl1l1. t he prosGOut i on havo b een able t o oros.s- exauino h i :-J on it, nnd, ~n -r,v­
SUblli ss i on , his s t ory n!3 :le t ol <.1 it r ef.-n ins substantially 11nslln1:en. 

If you consider only t hese s:,looif io nlle ~at ions a gainst the 
nccusecl - Ylhioh I SUbl'Ji t you rlist - in FrY' subi·.1 ission the p r osecut i on hnve 
faile...1 t o establish t he ir Case beyond all reasonablo c1o,llbt. ,:m t ha t 
t;r ouncl [llone I [\ sk you t o aC cp it Franc i oh • 

. 
Just t-.-lO short po ints befor e I . f i.n::'sh. li'irstly , - I r ufcrre _ 

earliur t o the faot tb.at the aff:'-:avit of Irono Loffler wos the only 
Q08a sion on which the nat i onnlity of tho viot::'u "l/2_S djontionod, t~le Russian 
Girl , nnc1 I asked you at the saLlO til:lo t o rojoct that af fi<.:'.avit nltoGether 
bc,causo the datu of the nllo !:,';o('_ inoident vvn s Fcb runry. The 'Jurclen of 
proof is 1.1;)on the pr osecution l onll the pr osecution Y:l1st . ,r ove ever'oJ ~,lo. tcrin.l 
GDd nocessClrJ i'nct raise:' in the oharGo. III :-lY sU~)_Jis s ::'on , onc of t;.le 
liBterinl o.n(L nuc essary fncts in t-he c~rgo i s t:lnt Fra m i oh >;;o.s con::ernel1 
in t he illt'r·JLc t nent of f'.l liorl nntionols . The p r osoout::'on have, ill ,:y 
su;)P i mJion , fnil el to ) rouuoe in evillenoe - aooe~)tablo Gv:'(lenoG - t:w.t 
I'r.).n:: i oh had evor illt rc;n t ecl. an nll io(l not i onal, an<.l on t :.1a t ,c;r :mnc1 nlono 
t he ir oase [lUst fall. 

You hoar<-l Col . Gi Jit>. sny JGlee clay befoN y0s t orclay t ha t t ::-lOro ::'s 
su;)stantinl r;onorn1 a Gre oLlont nl-X)l1g v a r::'ous r.lilitnr y i.1al11.18.ls ['. 8 t o Hha t Cl 

-.7ar e ri:.lo i s . They nll hnvo t h is in OOi:1]:1On , t hat it r.ust be n or::'ne 
0 0:.11100 t oc.l. with the Oi.)cra tiGr13 of' the YJnr in SO:-18 way or nn6thor, 1:0"11 , 
yiha tev8r ocourred at ]Jelso~1 , in t hat ;) ocUar.1 there, h ad no poss ii) l e 
c onneot i on 1,;rith the '.70.1'. If thnt i s t:;."'L1O of the aoousocl. Frnno i oil , that 
what he. d i lL or C .. i ll not <':'0 or who t he is alle ...:;cJ t o have clone, hC\cl no 
possiblo oonnec tion ,;, ith t he vrn r , hoy{ Euch iiioro tru e i s it i n the Oase 
of Sohn itz? Ho-" onc c ivilinn i;.1t orneo cnn ) oss::'bly c Ol.l;-llit a war orime 
[\Ga inst another o ivilian int erno o is beyol1c:, I'lY oonprohens ion, an<1 , .3ir, I 
flubDi t boyond the pouprchension of any r ea.sonab1e rJall., 

Thoro I l eavo in you r hands t hose t yro obf:,Cllr o QO.1.Ylfl.J) i"l?{d.( lllAl~ 
'whci nrc allo[p ( '~ by the l,rosoouti.on t eJ l)e war orimi nals . 

~.,. ,_t 1255 hours thc c ourt is olos ed) . 
, Lt 1430 hours the ,c ourt is roo-90no(1) 

(The nocuso~ a r o aGa in brou ;,;ht be f oro tho o ourt) 

}.j "JOR J3RO:~N: l'iby it :)loa se t ho Court. The three :.lon w:lcn I represent in 
t ll i s t r i o 1 are ohar Gee:' -Ivi th Bclscn, nnc1 wit h t hn t nlollb. The so I110n were 
very -u inor c llnro.otors in t~lO S. S. and hacl vory ltitt1 c.: t :) cb 'w ith the 
ha2?pcni.nr;s Yvhich ',lOr e t h e c auso of this trinl. In fao t, El ",a rt fro!J the ' 
aocus o~ .. i b t hes , who was only once in wlwt I r>l i gl1t o nll the intornoG part 
of the oarl1,) -. nnt1 th:xt wnst~ visit n store t o ob tain sot le Sh8CB ... the 
othcr hlO yrorc in Bc1scn, Kulasson in No . 2 o n"~L) f or about five or s ix days 

. on.ly, on(.1 EEersclorf in 1~o .1 o aLl') for SClV011 or e::'[)1t dnys oi,11;y- , an<2. those 
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i,1011 nr.::: :)o in0 tri.cc.l 81onf~ Yli. t 21 t~10 GOLli\':',ndant of Dolson CaiT) anc.l o thers 
-,-,ha }lOL'_ rOSl)Onsi~) lo l.)o sitions , ami o.rc cho.r .c;cc1 y{ith beinG oomcrnoc:" in 
the ["uilt fo r c onc"..itions whi.ch couL:' nc.~ t llavc orison llurine t ho. t short 
tim , on(' .. tlia t t :1CY in their uinor Co.,)o.c i t i os c ouL-l ne t cone oiva1:>ly havo 
rOLloC~ ioc.l. It a:;.)poo rs t c Do to be unroas()l1O;)lo , -\io soy t~1(j l co.s t , t o 
sU G:~ost that t110so i'JOn, oonsidorinC the short tL 10 thoy wor e £I t Dolson 

" 

ond t~rci:r Llinor cCl~")o.o i:tios o.nc1 positioi.1S, c oulc.l l:lo foui1c.l :)u i lty of , " 
fw.v i nC ao toc.l in a ooncerted r.unner t o 1)ring n~)out such c onlli t i ons . 

There ho. s b een -p roc.luaeLl b efore t he cou:d Cl tuss of ovic.10nc o , 
bo t h ora l and :.b cU 1Jentary , DU t in the ca se of 1;)8, the n unc:" Egorsclorf the 
only evillcmc o p r oCluco '::' has b een in the f orm of nffiLlavits , o.u".. in fact 
i n the d ct se of Ecersc10rf there is only onc :i.J(Hagr nph i n onc DffiL~av it. 
Neither of t hese t wo j",10l1 was rcoo@1isoC- by Dny wit nes s ;)rou[)1 t J)efore t he 
c ourt .. 

, 'Ono ,)o int I wish t o rrake rO [!;a rL1in~; t h e off i c:avits. It is the 
C.luty ancl r espons ib ility of the c curt t o Give wm t WCi[)lt they llecic10 f it 
t o tho aff L :nv i.ts I but qy po i nt i s t hi s : It ·b . tho l1u t y of thQ , 0 ourt to 
t nko the affiLlavits at the ir 1'['.00 vo.lio and e ither t :J accol:J t who. t thoy say 
or Il') t t o o.oc e~Jt it. It has appoor cc1 fro~l t he leo.rneC. pr osooutor ' s 
(;luestions t~10.t h o intcnds t o ask the oourt t o to.ke 8n nqiclnvit an.l if it 
s tD t cs sO Licthins whioh Joes not elY- it o su:.t his CD. SC t o 0.1 t or tho l oc a tbn 
or the elu te to 0. Lb rc suitab l e l oa o.t:"on or c1D tO. In ,.y view t he oourt 
cnnnot C.O t ~1is .. 

Col. Champion has st~ tG(-;' in avic1cncc t ho.t ho o:['oss- e:x:pt1i nec.l the 
Qeponcnts on SUC~l :,")oint8 ns cla t os and i 'fic.le sure, So for OS)oss ::'I )10 , tha t 
the C:'Dt CS 'wero oorreot . So that it an aff il~Dv it stotos bD.t o.n imiu.ont 
tOJk p1800 at a certain plo.cc on a ocrt[tin lla t e tho ,aourt l!v.s-b accei) t tTmat 
or rejoot it. 

Tho court vlill no c1ou '!Jt hear t:10 l oorncll JudGo "'i,llvoco.tc ::'n his 
SUr.1L1 ins up refer at len[;th t o' t he q;J.estbi1 of roasonaljle c1oui)t , o.nc1 ho will 
Lloul)tless tell the oourt tho t if t ho r e ::'8 a ll ou 'u t t he benefit of it rust 
::'e givon t o the aooused. I will .30 fu r t :1.c r than tlbJa t. I ask the c ourt to 
say t hat t~lOy will no t o J nvict ::t Jilan on the avi<lenee of q;r :::'i<.:'avits a l one , 
o.nu that oviu.el1oe given in affi(lav i t s will only be aoc optcu whero it 
o orroboro.tes swor~l or a l tcstL_iony. 

I n "if 1;") r 020so t o \100.1 with the case of uach 80cuse':-:' in turn. 
Tho ovid enc o aGa i nst Hathesis oontained in three o.ffiiLavi ts, t hn t of 
Ocoh , "')f!,o 16, Grunvval c1 , po.GO 37 , nnc.1 LiohtGl1ste in, : po [Se 93 4' The evic1enco 
l)r,)o.dly i s Jchn t b ot ween tho 1s t and t h e 15t h ~':.",pril 1945 ~iD. t J.les was shoo UnG 
fro ;] No . 2 k itchon at Dolson o.-t interne es whc wore tryinC t o s-toDl co.rrot s , 
0.i.1U t l-lo. t ha k illod a l a r c;e rumb er of them an(.l wounded .0 t.'1ers . 

Cooh d escribes h i l,) as chief of Ko. 2 kitchen onc.l refo;;'s ' t o lla t es 
f rom abouttho 1 st t o t h e 15th J.:j,)ril when SOIJO 30 wore lcilloe:' unIer those 
conl.litions . 

Grunwal c.l refers t o a s i mil ar inciu.ont obou t t~lO 10th L:)ril, vvhon 
'b.:o 1)r:..sonors 7fero sho t. 

Liohtonstoin states a l so t :1£\ t l.:~athos W8. S kitchon chief of No . 2 
lci f-.(~hon nDLl t hu t v/hile he - Lwhcnstoin) was r onovin3 OO J:'lJflGfI frOlJ tho b l ocks 
h0 hClc.l tJ ,,)0.3S Nu. 2 k i tC110n anj ho saw siu :'l [l.r :'11.0 ::'clnnts.. Ho. (,ontj n ns tho 
c.f.ttos fro!':) the 7th J.pril until tho English COiJO . 

Thoso affilLavi ts were all LUclo on t he 4 t11. JUDO 1945 ~)eforo llDJor 
Cha i~lp ion , anll ',-, i t h t ho s O:'.1e int erLlr etcr ) Troute hou:,lan. 

It seel.1S to ne froi.) his cluostio~13 t ha t t~10 loo.ri1e~~ p r osecut or v,ill 
put for'Vfarc.1 tho :>ro')os:..tion that t hese i midonts Lny have taken plo.co ut ' 
a.nothor k ::" tallen , 'but it a:)penrs t o L10 tho.t tl1.e kitcho:l OOi.100ri.l0d i s clu i.to 
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we~l ic1en~liifiec.1 as what all y{it nossos havo roforroel to as No . 2. Nono of 
tho Tlr"sccution witnesses 'who ,vero interneos hall any doub t as t o tho 
rur;i) orinl3 of t ho k itcllOns . The kitchon concernod t o [1 y Tlll.l1c.1 is 
oanc1usivoly placod as No .2 by tho stateoont of 1i.chtenstein, who says 
ho passe~'. this k itchen whilo rorlloving COl7pSOS , and. tho oourt, havinS b 0011 
shoim hovr tho cOl:1)ses were ' roEloved by the 'witness l/fr . 10 Druillonec, will 
1)0 able t o satisfy theDsolvos on this point. Tho Court will rononber, no 

. d.ou"bt , that that witness statoco that tho cO!J?sos wore remover.;' fror,l hut 11 
am1.. that the route taken was along tho i01ain road. lJast No.2 kitchen. 

-
I rrould like noy! to refor to the ovidence of throe j?rosocution 

Ylitnessos \,Tho 'were asked if they could re-003D i 80 the accuse(l. Thoy all 
,lOrkol1 in No . 2 k itchen. 1itwinska said: "I YlOrkoc.1 in No.2 k i tchon for a 
fov! days anc!. &1.11schoin a lso workoa. in that kitchen. I cannot recognise 
that Lan." 1l1rOU[ller said: "I wont t o Belson in J anuary 1945. I vms 
c\~Tployod in Ho . 2 k itchon. No.1 8 was not t ho chief c)f No . 2 kitohon." 
Su11sohoin said: "l arr ivod o.t Belson in Jo.luary 1945.. I bcca!Je a cookhouse 
k8.::lO . I WOoS oLT~loyed in OOGkhouso No . 2. I Ll0 no t know t11n t Elan. He Was 
nevor in No . 2. I do not know hiLl ot all." Kloin , n further prosec1..1.~ion 
vritness said: "I Y{orl~Gc". in k itohen No. 2 every dny. tI Sho (l id ne. t 
roco,c;nise 1h-chcs , 

Further to this :;~' ichon saicl that ho hiiJself Has L1 cho.r138 of . 
No .1 k i toho11 a nd tho. t 1:8. thes WOos novo r in t h is kitchen i/hil,~ he was 
there . ' . Eo a lso said thoro were t wo kitchens in the ;,1en l s cOD90Ul1C1 " 

.. 

In :--7Y view t11[.1 t G'Vlclenc 0 slloulc"'.. c OLlp lotcly uestroy the accusations . 
r::1acle in the nffL1o.vits aGo. inst this ocausee;' , but I h[1.vC cono furt,.~or tho.n 
tho.t, anI t horo is sufficient evidenoo to sho'll that at tho Jdi10S of those 
inc ic1ents he YTaS not in tho p risoners ·jart . of t ~1e oamp nncl Y/as ,]ruployod in 
the ·bo.thhousc. 

I uo not propose to go over the evidenoe of v nrious witnesses as to 
who Y{as Ql'ti"l loyoll in tho various C oold1ousos , but apart fr8ril tho )orioc1 which 
l~thos hir.;sclf says ha sC)ont .in tho S. S. c o:-,khouso outsiLlc the interpeos 
Po.rl of the Oo. i'[l it is cioar that he Was novc. r eBployoc1 in 0. k itchen in 
Dolson. Il gorsdorf says : "He was er;I'.71 ::lyoll in tJ:1o on thhou8e. I S8.'l>1 hit) 
i n the l:lOrnins and at night." otto says: fll\bthes was in tho oo. thhouso on 
6th Ll")riJ. 1945 whon I 'l{as there. fI Zodc.l.oll sc.ys ; "1'lnthes VIO S oL1ployod in 
t~1.0 bathl1C'use on the 14th or 15th April. fI 1lso Pors-Gcrsays; :lI sow 1bthcs 
on ~G 13th or 14th 1.pril about 1500 to 1600 hours . in tho bathhouse. " 
Botho suys: flJ.jnthes was cril1)l oyod in the ba thhouse. I dolivoroC. w0oc1 up to 
the 9th or 10th .'>.:pril. Horapol , who -if8 S oDployod in No. 2 k itchen seid: 
"l-:a thcs Was novor in No . 2 kitchen. Hc WOOS or!lployocl in t;lO 1)o.thhouse. It 

Stnr08kn says: "Ee wo.S responsible fo r ,/ort cf' thu bnthhouso . no was thore 
the lost tilllCI was thero on the 10th ll.l)l'H. It 

The cviclonoc of the aocuso ,.~ '~I['.S that he vlo.S OW1)10ye(l in the G. S. 
kitchen until the 10th to the 15th J [lxuo. ry 1945, 1:.\i1 l~ thl:l t ofte:.:' t hnt ho 
was o1:lployGc~ in the bo. thhouse until tho British Co .le. :Ic 81s:;) sto.tos tl1D.t 
he vias only onoo in the prisonors ' i10.rt of tho o;r1p on a visit to [\. store 
for some shoes . 

I wJulc1 like ·to refer hero t~ .. the faot ,tho. Jc' thio' aocusod vms not · 
roo ocnisod by 0. sin[;lo ono of tho pr os C{JU tion \/ i tnos.G os, 

I focl tha - it has "beo"1 I.nclo .:.')orfcotly C1COl' t o the cuurt whoro 
Hnthos Y/as oi'Jployed, c\HQ also :?orfcotly clenr t :.10.t he cliLl not OOL1IJit tho 
offences c1osoriboel in the o.f:Ci:lavits . 

There is no other evic1cnoQ a[;:d.l1st tho aocuso~l , 0.11(;' I would. like 
to rofer to ,tho ovidonce on his bo11.Cl1f . ThG.t of the won:\n c.:t.llocl Kurc1 , 
Gontninocl . i n hor stntc~Jcnt J D:dl ibit 149 . ' In thBt s tnt0i:10i1t sho so. i d tho.t 
sho VID.S eL1p10You in t he S. S. ki tohon Fhon 'fibthus wos gn ovorsoor thore. 
She sa,i d he \TOS o'J:..)loyocl fOl~ a oOl,-toin ?orioJ. durinG 1941+. ' l·hthos says 
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ha W[)S cLlp l oyud. thero till the 10th t o the 15th J anuary 1945. She sa i cl 
that },:o.thas ' ,lo.S a 'Johrn'1.cht r:nn v:ho curse,:.:' thq Hi iilor r e c;i ne , an::1 tha t 
lat~r he v{[). s Lodc nn S. S. man and spoke of this wi th cl isGUst . l'Ta t hos 
hi,;solf said exac t l y the saLlC. She [P OS on t o say tho.t he t roa t ocl 
l"Jrisonors ';/011 and gavo tl1elll extra Doa t I al1l.1 tolc!. t hen tho allied r ad i o 
novo/s o She says ho never ill t reo.toC. anyone and tha t ot hor c;irl s c ould 
su':'p ort her s t ateilont. She elosus her stD-t oL10nt by sayi nc; ' t ho. t h or 
fn ther ,-!.led. [\ t 1301son nnt:l tlia t her rlO thor e.had o.s the rasult of treo.t nent 
at =Jel sol1 , but still she feols thD.t Ihthos doos not bol ong to t h o GUilty 
lJorsons . 

I feo l tho.t I an jus tif i ed i n say i ng tha t t her e i s no ov idenoo 
i n reS'".i:) ec t of this aocusod tha t ho over i l ltreat ed or cause'~ ~ t h e e.leat h of 
anY 'i ntorneo , a11(;' on t h o oontrary , that he ~~ ic1 nl l he ceuld in h i s sLnll 
Y'lay t o. allmriatc tho con1it i oDs i n which the i n t or noes livoe.l , nnc1 I f e el 
p<J ri'ootly confident t hat tho oourt wi ll acquit this Llo.n of t ho cho.r ee 
0. co. i ns thin. 

e' 

Tho next accused is t ho aocu sod Kullasson. Tho oviclenoc !1 [}:l. i ns t 
hir,1 is c onta i ncL". in the oral evidence of the wi t ness Zar;'Joski, nnd i n t h roe 
affic:'av i ts ; the aff::'(1.av i t of Gttti:1an , vvhich rlust bo renu nl onC; with tha t 
of 2;0. L10 ski , thClt of luller, Clro tho aff i e.b v it of Raschi ne:t:. The accusccl 
"{0.3 rococ;nisO',l. i n the dock by' the vritncs s !~a(.108ki nncl by .o,nothor p rbs.eQ),l;t i on 
vJ itnoss , Syns er, 'who saicl : HI rCl.10ri~) or hi1.1 fro Ll BelsQn, ·but could s::w 
noth i nC nore tho. n that . 

I Yloule.l like t o '-'. ea l first with the affidavit of Rasch i nor. It 
ref ers t o an inc i lLent which oocurrocl y"hen he o.rrivecl o.t Delscn f r oD Doro. . 
The wi tnoss in hb nff i e.lav i t .sn id he rec o3:i1iSoc.l Ku l Clsson from Dorn ane.l 
13olsen , ond h e :3nys he a r rivod nt :Selsen on the 211<1 i>.J?ril. Ho 'r of or s 'tio 
l orries v/h ich , tc.\ ['If l'ninc1 , r'lakes . i t e,';?pear tho t he trav ellc:1 by r O<lcl . Ho 
s8iCL that ten )risoners (,l ioe.: <Jrur i ne t he jou.:rnoy and that Kulnsson YlaS i n 
ck!rce of tho trtmsport. The inc i cl(mt t ho. t ho rofors to is the shoc t i nU 
of a '_iL\ n who \Vr~8 tryi n 8 to st-.:.al onrrots . In i.'Y v iew the (~(;1?onent 
:.u:Jt bo : iist:lken , as he is wrong on ['Ony ~o int s rcgcd\.i.in.:s :tCulo.sson. 
Kulasson arrivccL at Belson about the 9th o r 10th ; • .:.,)1'il. The Gviclenc 0 on 
thnt po i nt is the evidence of Bossler ~nCl the accused Schnitz. He t1'av ul l 'bcl 

• 'uy tra in [ln~:' he Y{ns no"l; in charge of the tro. nSl)Ort . Alsu Schuitz sa iLl that 
on his transport ov. 'which Kulasson travell cc1. -Chore Yfas no shooting<y!hen 
they arrivod , and that about ~-7 died on t~lo.'b t:ml1Si.')ort , Hos:slot' so. i e.:' t hat 
a 110u t 40 Q ie~: 

L eLo ne t i? rolYlSe t o clonl nny furtllOr with thi::: af:i? i eLav i t , as I 
a r,1 q)lit~ oer tcin the c ourt will not lot it c,Cirry any woi@:~:~ c. tall. 

Tho evidenoe of tho ai':CiQavit of Jillller stat es t11.n t l:ul o.sson 
enter oLl bl ock No. 87 a fow e.bys before tho 13ritish arrivvx.-:' [.lnd orc.1eroc.l ::ill 
J ews t o I3C out nnc1 clo[ln the r ond , nnd t 11.o. t ho bec. J(i then wi tIll D. thiok 
's'G io k. Ho snyn he sav{ one mo.n , a Rttssinn , colle.',-~ so , Imet ho V!D.S tol c;, 
It. tor tho. t t h is Lion hod !.l ied • 

I niJ not ablo t o p r cduce o.ny O"v:.domo to r o'uui:: ',/ha t this nffic1ev·it 
purport s to ·suy, oxc opt the oxol.Jinotion of thQ ncouLlec1 in t he witness box. 
Ho sta tea. that h8 h it ono r.18n with n 1;)rc'0i':1 t o !" Dlee sure that tho r OGl::) nns 
.:.)ro~)erly d.n ,Q l1e<l , and donies that anysuoh incie.lent 8:3 <~ o 8o r::'be-:' i n the ' 

'aff i davit t ook p l!1co. I c an only S[lY thnt t i s affiuavit rust be tho 
TGt=Rtl t of tho o:x:aCGora t i o11 "Jhich has be en provalent throu [J'lou t t he whole of 
t his t rinl, o.nc.1 , Which SOO'1S t o r.lO to h avo boen the llEltuml r esult of 
i maroor tation in nn intCTIlLient c nHTI? .. , 

Tho r CiJ[I-nUl t; evie.lonce is that of the 'ill tnoss ZnLloslei and the 
o.i'fi~lavi t of Gut i·!lClD , which oor1'oborntes tho o.ffici.nvit of ZaliJOslei , nnd I 
woulll like t u g0 (Nor the ovidence "{lhioh Zamowsk i ;3Dvo in tho v i tnoss ~)Ox , 
wh i ch , os ru·goI\."..s the j eu,rney fr:'Ji:1 Darn to Dolson, i s r.ntcr iolly .LLho sane 
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ns the nffidavit . 
thn t the p risoners 
h i s truck a l ono. 
bro~d anl that he 
~iffcrs sli01t~ , 

Ho snys that Kulasson Vias in chorso of the trnl1sport, 
haL no fOOL cr -.v~ ter, nnLl that u' re thc.n 95 cUc;"'. in 
He soys that I~ulasson refuse,".. to Give him woter or 

saicl everyonc \7oul(:;' 1)0 clcaLl soon, Tho o.ffillavi t 
in that he snic1 50 lLiect, . 

Thero is ev iclerc 0 to shoYT tho. t those s tEl te!.ionts [l r o untrue. 
Hessler [tnc1 the nocused Schnitz so.y that Kul nsson VIas not in chnrse of 
the trnllsport, thnt it Has a uan cnlle<.l Hartvfich. 80hni tZJ who travellod 
on the sane trnin, sai<.l the prisoners frotl Dora [;ot five days rations . 
3811t".litz said thnt abou t 47 diell on the j ourney frOLl the vmole .trans,]?ort, 
o.nc1 Hessler snic.1 flbou t 40. 

Znmoski then went on to S8Y thnt Kulnss ~',n s tood at the cloor of 
the block he \i!1S sent Jeo ariL W8S b<Jatinr: the mon vvith nn iron bnr . This 
pvi(lenoe of bGo.tinG is eorr,)bora toc1 by the 8ff' iclavit , but that is 811 the 
evitlence !tl)out. J...[30. in 1 hove not beon abl e t o .', .f i ndt any ovidence to 
:lis'prove th is, [lnl1 I hnve to [ttt ack the evidence on interrln l Gr ounds , a l:}cl 
there; ,,1"0 sever a l po ints tllD. t s trike [,10 , 

~?irst of all, I rofer t o tho st,::.teLlent of :':81.1(,s1-. i that JCulasson 
boat a Dan enllod M8. idan, who hnd t o S'; tc hosp ital. Thi s yvould nppoar 
"to 1)0 oDnfirr,le~". by GutLb.n. He e;oos on to ,~[\y thn t ho hinsolf Y/es beD. ten 
so 8ovorvl:! that ho had to stay in 'bod for three c1nys . '1:hi s was not 
lJentionecl in his affic".avi t, oonfirL1o,'~ by Gu tr."'1n , and JG<"la t vr::.)uld a:,i::.pear t o 
DO to lJc a strnnge ouiss i on. ZarJoski thon status thn t ho yvon t to 
hospital afto:.'X' Cl feV! dnys anu wo.s tol<.l 1:'y a ~istcr t hn t h i s friencl had 
el i ee:'. On the other hanel , his [lf f i <.:'av it oor:frr!:le., by GutLlD.n tho.t ho yrns 
t oll1 t h is in tho hospital t he soconl ~~D.Y nf-cer his nrrival nt Delson. 
If ho hir.lsclf hncl t o .stay in bo.l for t roe ,;'nys as 0. r esult of lllj ur ies 
i'roD a beatiu2: he coulLl not hav(} [;One tc the hoS")itnl on the 8000D:.1 elay 
of nrrival. 

He s t a tod in oviuonoo that he v/ns tol(~ tl1nt his friend Y/as elonl1 
by 0. 8ister frorJ tho hosl;itnl.. Dr. Sohni clt anu Dr. Kurske :)ot h s tate 
t ha t there "'-fer i.) no· s isters eL1ployed in tho hospitL1l for int~rnees in thnt 
on;'Jp . l' sUGgost t o the oourt that thoso ,s t a t encnt s are oOl.lpletoly u ntrue 
0.3 rC£:8r\ls the aocused. , 8nd I am oertnill tho court will not nosa-plt such . 
unsntinfaotoF.f uyidenoe d[:,'O. inst ' the ac cusod. 

I ,,-/oulQ like to po i nt out that this no'ousec: "lInS not eq)loyecl in such 
D cn-L)ttcity of Dclui nistration or in 0. oo,::>ichouso , as YiDS c1cscri:i ec1 L1a.ny tiues , 
8;:1Cl 'chat ho oould easily havo o.vailed h i usolf of the opportunity c iven to 
S. S. [:,uan1s ~o leave the carlp, but that he staye'~~ on i n this caLlp bec ause 

I ho was quite oerta ll1 t here "-lo.S nothin::; aGains t hiL~ 

' .. I feol i d this Case t hD t the court EuSt o0l1:Jic1cr the evi denoe 
ags inst hit>! very carefully, nnl I aD oonfident that it ·will L;'ec i (le that 
on t hat ovHence 'they Gannot 'Jonviot hin of the ohnr.c;e . 

The oase of t he aocusod ~sorsdorf presents veFY little diffioulty. 
The specif io noousation ago.ins t hin is eOl1t[\inec~ in one nffiClo.vit , t hat of 
:Dorn J'~L1aloh , the first afficbvit in t he bv-li:.. It states thnt :G i!,e r sc1orf 
chvt a Eunp;arian ~irl vmo haQ stolen D l ("Df frcm the '0roDc1 st:Jre at jJelsen. 
It vvill be 'of intet'est to tho' o c:urt th[1t tHe o.o':;use .. went i nto the yii t ness 
box and tolll the court t hat he was n t ;~uschwitz frol;1, the 30th l'-i<rcfl 1941 
until the 21 s t . Ja:t14aX"J 1945 , ttnll t~lat he w['.s in 13elson f or a-Dout sevon or 
Oi [)l t elnys , an<.l despite t h i s lune; )ori od - (luring wh i ch ho ~lDS t o1J-l the 
oourt that Ylhile a,t i.uschwitz he Y/aS eL1)lcJel~ as 0. cc,ok in char[;o of a 
cookhouse , and nt :Oolsen in cl1[\r~e of a fooc1. st::>ro ' - thoro is aJo.inst hiLl 
only th'i s one sinGle accusDtbn.. You :l'.)a1'] hiu say in t:lU ifi tncss 1)ax: 
that he could not 'ul1c1er3tand vhy such 0.11 accusatb. shoul,l 1)0 1.1o.do aGa inst 
h i lil , ·,)ut that when ho [jaY" the aff~.L1avit it struck hL.] ' tl!L1t it hod been 
llac.Le by a :..;irl whoso ohristinn l1D. .,Jv ,Ias Doro .)n~l.. vlho OOLlO fr::>Y.l 8alo11ik[\, 
on(~ tha t he had c1 i sL1iss·oc. the [';irl froLi his store a fevl Cl<.<ys ;)of )re the 

30. 

\, 

www.BergenBelsen.co.uk



. -.. ,,~ ~, 

... .... 

Dri t:'sh arrived booo.uso sho cUd not vfork proporly. This girl's naLlO 
w[.,s nlsc Dorn , ano. nlthou@til. ho oannot soy l~ ofinitoly thnt the ;,o rson who 
LbUO tilO aff icl.avit i s this I saLlO persori ho thUl,kS it ;:ust bo. It is for 
tho oourt to llooiQe Yfha t \v"oiij:1t they wish to r;ivo to aff :'l1av:.ts, :Jut I 
2.~".] sure that in the eiroUi:lstal1Oes they ca:rt.10t ClOCept ono _JD. rn graph in 
ono aff idavH ·':lh:i..ch is eouplotoly unsupportco.. 

This aoousod also \las not rcoo ,~l1isoc'. by any prosecuti on YJitnoss . 

Tho :<ccuscc1 Klo i n , Hho y.,rorkoc1. in tho ;)Foall storo, ['c i d that 
:GGorsdorfncvor OC\lilO to the brc2.lL st or~ an:'. that sho ooul ,1 not rOl.Jo\:11")or 
any suoh inoident as closcribeu by tho afficlavit~ 

Thoro is a 3000nd C\Sj)cot i:l1 tho' CaSO aUJ illst this nccuG02 which 
I havo 10ft ":;0 this po i nt , because I fo ol thnt I ':I'~uLl el0 r,l:.ro justioo , t o 
thp aoc:usecl if ho :'s found not suilty u:,)on 3 q~,lOsti(;,:l of fCtot. Thoro ~.S 
also D. <],lcstion of law arising in this tJc~so . 'rho 2.ocuso:~ is oharGe .... 
"/ith COLlT,l it tinQ; a War crhio i n violation of tlio LaWS and UlJaGos of' "aI', 
hav inG CD.usoc'. tho deaths and sufforinr:; of alli ..: nntiomlS ~ . Th£1 t e;x:.1.i1)i t, 
'whioh i s t ho ori..y ev:"l:'OncO a::;£1 i 118t hi1 1, :::.'elates tJ the sllcot i n[; of 0. 
HLllV;arian ~irl '2..n :l.pril of 1945. I foel quito confillent t hat it i s 
vri.thin the Imo',dJ.ge of' the OQurt t hat Hun[prinns wore not in •• :")ril 1945 
alliorl national s l al1<..1 tho.t the court is bound ~a aiyoe J~lat [,-~ Jiih.:tt tLJO 
0. German ooul d no'; o oonit a 'ivar crin~ a~~ainst a =:unlprian. 

The gpost i on has alroo.dy iJoon put l)o:t\)ro the oourt, . a11(' .. o.J.l I 
vfish to add to i'; at this 1.1(Jraent is this . The court '.vill rC1.10Libcr tho.t 
the ov iLL onc 0 of "';ho prosocu tion has shown tlb t i:'.mgo.rinn troL'l)S VlCro 
[3).1arlL i ns the car.~) .')len~ with tho vrchn bcht o.l1Cl. be .3. S. , 

Tho.t ,i s 0.11 I ho.ve to say in r ospoo t of the accusou ~ Go rsuorf, 
0 11(1. I £1u ,c.ruito oonfi(Lont tho. t thc oour t Y/:.ll no, find hin i)lilty of' the 
cho.rse. 

C:::':'T . FICJ..m:lf: L'W it ple£1so 'the Ocurt. , I rc.pros:;nt the accusod ~' iohol1 , Nc· . 22; 
ott :) ; loJo . 23 nnll Stofel, No . 25. Thoy arc nll J.i~lreO inolu~~ol1 in tho Jol~on 
oharGo only. 

Doforo I ~le£1l with the ovidonoe ro18 ~in!3 t :; the inl1iv iclunl aocused 
Ylhoi.l I rcpresont' I 'w()ul Ll J.i.ke; ta l"Jake a feV! im;roc:'uotory reJ ![\rks rGlatin~~ t o 
t he oh.:lrcc sheet and t r.) t;lO R)ynl ,\i'arrtll1i:i .. "' .. f! ro£:,ccrc:.s the oharGo shoot, I 
Yloul c1 (lro.YI the at-tomion of' the o ourt tc the vmrc1s IIt6cothor cc,ncornoc1 as 
part i os . " To be c omerl10l1 t oGother , ~1 qy sU~Jj ,] issiol1 , noons ta b o 
i nl:Jlioatcd j ,. intly with othors. Tho charco, ~lwrGf:::;ro, is t hn t tho aocusocl 
severally wero activoly involvoc.1 with ' .. he o tho1' accusod in illtrGa~inlZ the 
into1'"11ooS in DolsCl? ooncont_~\tion cnr,!!? _ 

Rc [<;ll l a tion 8 of tho 
oQmertod ac.tioi1 :)y 0. unit er 
of the reS'~:>onsibility of oo.oh 

rt,,'Yal :f'o.:'To.nt 10.- s '>''1'111 tl1at cvidence of 
rrl~')U' ) LlD'- ~)e rocoivcd oS ')r i l:1o. facio 0viclenoe L) -.l. t ~ ___ ... __ 

in~:'vi(b0.1YJol.1bor of thc.t unit e r Grau',:) , 

Exclnclinf" f J r tho i:101.;ont: Re [,ul"tion 8, in, ol"cLor to i!rov~ th i s 
charGo I Sllouit ' that tho ::':)l'osoc,utiO:1 Lust' )l~.:'VO j o i nt iI:~)lioation ~Jy 'cl1 
the ClCCUSOC". i n tho 0.110 GO~~ ill tl'oCl~:l(mt , o tllOr..v:.RC' tb.oso not so provod ta 
bo inv(11vcd w::m11.1 1)0 ont itlo:~ te bG c.oquitt02. ID orelor t :) brin[~ tho ' 
Docuscd withi n R00l1atioll 8 the pros~'Cut io i1 f.llWt ~Irovo the nCl.:llSo\..:' woro 0. 

unit or e. Group aoti.l1r~ il1 concort in O':::'~:Ll ittin:~ n' I'fO:C o:,,'iuo. . Thc;n ovor-y 
[lCl,~)er of 'that un:' t 0000:',108 i)riElEl faoie roS'ponsiblo f·or tho '.IDr orille . 

. ..&.;_ A .. ____ ....-" .. ~ . 

1,y frionl , CClIlt. :?hilli'ps, has 31rently le.i":L IJ ofol"o the court n 
ucf inHion of "ooncorteclaction tl 

... t o o:)ntrive , to vrcL1oc.:'itntc , ' to plc.n. 
I0..l t his , in qy subi.i issian,) ::le3ns th,o :)::'c. i: ccution !Just !.,rovo sono CJ]J.ito 
(lofin~.to lJentCll aPl.,lioatiun and c.groeJ.lc1t iJY oach of t~1e acousod to th i s 
nll c Gud ill tr03 t l:lcnt ~ 
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-~7.hat ov idenoe h0. 8 beon lJrOUuoe<l tho.t the aoousec1. WhOi:1 I 
represont yro r o noubors of a unit which d i e:' so c ontr ivo anl:' so p reme(:' i.ta to 
anc"'.. r)lan? ;",ho.t cvi<lence i s 'thero tha t 1.11{ threo ac cusoc1 wor e j ointly 
i [;')ll.c o. t od with other aocusoc1 in Ultro£1 tint; intorne os in Dolson? In Lly 
su;miss i on thero is none a t 0.11. It f ollovrs., if the' court ac·:)opt this 
8-r c,Ul;lcnt, that ' each m (1.iviUuo.l nccu sod CCln () nly be holl1reS"l?onsi:)10 f or 
such ne ts :)f illtreatLlont c s o. ro · ~) rov02 o.[;a i nst hi!;, ~j erson[\lly . 

In t 11- i3 respeot I would ~)o int out to t ho' c ourt thnt 'boforo o.c'ts 
of illtrea t uont oo.n be c ons1.(lor O:. to ;)0 0. War criLlC it \Just bo. provocl 
beyond roason1:',b l o (1.oubt t hat in oo.c h ~)arty,mlar 0.:;:30 't~l.e victira Wo.s on 
o.llioe1. nat i onal . ' ~.."s fo. r [' s ElY o.ocusoc1. ere c :)noCl~ned 1 t:1-0y. [\ r~ bOUl1cl:- by 
Gel'i:'l<"l.l1 h Yl'r , Wh1D~1 sto. t or~~ , in effect, tl1..'1 t :,:'olanl~ J.S 0. [loVCrb~~ stat e ho.<1 
c oo.soel t o exist, that previous :)olis11 no.t ion~ls f r o:1 tho. t j)Ctrt of ~.'o lCtncl 
annexed l)y Ger ; -:any were, a s a r osul t, Gerunn nn t 1.o11als. _ ;'lith vcr:! f 0\'1 

exc ol.J tions, YThorn the aocusod whoD' I r ep:c<J s cmt Luy or liDy not It[W-C l<;nown 
about, the i ntornoes nt Dol sen C Ol le froo c ()u nJcr i os aDnexcc1 1)y ('r0r~,:al1Y by 
oonQuest" Themo oountries beo8.rJo 'c)nrt of tho creator Rcioh , nnd f r CL1 i;\Y 
aocusccl ! s . >o intDf view t hoir nnt i onals b cc aLle Gurl lgn nationals. 

I think it i s c cnLlO n SrouriL bct vlecn the j?rosocution and the 
dofo:.'lC e t hQ. t .o. GcrrJan oarmot OC:,Dit a ,Y{8. r Cr1.Lle n,sa i nst another Ger;,nn. 
If thoSG faots bxist t hen nl thouGh a n offonce usy havo 1)oen c orxi i~ted in 
r ospec t of -which a oonv iot ion oould be (') t aincc,1 ol scv'Jhcr e , it is not [.t War 
crit~c on which , a c onvict i on can b e obtaineu in t h i s o>()u:ct . I would go 
evcn fl..1, rthcr nnd say it i s a ' neoessary i n:srcl icnt :)1' the nons ron - the 
@-lilty kno..-!lo~Ee :.. t o ,lYe !?ravcu i n ostab l ishing t ho perpotr nti;;i1"of anal' 
cr.iLle that ':;ho o.ceusec1 Lus t know, or could r e8.':l0no.'b l y '')C ex}?oc tec.l t o know, 
t hat the na,"ionality of h i g Victir.l WaS tnnt of an nlliec1 na tion - anQ I 
U SQ tho ,"Yi'o r J l1alliod " ,in the united m tiOl1S sonso of the vmr<l • 

. . 
: :).\':1 SH1?:port e<.'" in t h i s c ontontion by that 1'1Drt of Col. SDith ' s 

'are;U i'!lont ,bich r uferrocl t o the definition of a "Tar ariD3 as beinG suoh an 
not by ' an :;:nur:lY ['i s nny bo visi tq:-, with his c o.~ture or pllD i shu0nt . I t i s 

', es8entGlly- ,).11 c,c twhic h ' the viotor punishes t6 safeGuard the livos of his 
"m1. nati'):rt'l15 ,;1' the livcp,of h::s allies. The victor h:'1. 3 no c oncern 'i'lith 
orir.1os a [~nin&t nuutrals, asci iRst those who- Drc .. nOt alliotl t o hiD. ,They 
aro not "'--;2.:' criL1o s, and oth~r !Jeal'lS a'1~ C D.vnilalJle to .obtai'l1 reC~rcss by tho . ' 

i njl1.ro'."'.. p&!'ties. It fo llows thElt tl Gcr,~noD.nnO;t' cC'1:;r;l i t . D wa r oriue 
[l.go.inst El .I?'Jrs':)l1 who is 'no t an Diliec1 no.t i om l . 

( 

::: 'ivulO, ro:t:er t he 0curt t o ~Ja rc.Gr[\ph 437 :::,f Oh n:J t or 14 of the 
l.,hnuul , wh:..oh :;,'oa::;,s DS fol10'ws. The s i c1ol1oJc c. roo.c.1s,t ~'Ii:Oi1 l OCi t L~a t o Via l' 

i s ('n t ho v{nol c secured. It , d,,'.s war i s the lo.st r Ci.10,",y of C-Qvernuon'cs fp r 
injuries , no a:;a ns 'l~oultl l}i!,;) O~lr t o exis t f e r onforo 1.nc; r O'Xlr[1tbn fo r 
vbl.D. tions c·f ~he lo.vrs of wnr. :','l'['\ot i cnlly , h07!0,\rcr, le [~iti f.lo. t o ':,orefr o is, 
() n the whol o, a~ least, socur oc:, thrC'll[)1 sovor,Jl l DOans rOo c'L::;niso ~. by I ntorna­
tiCl nnl LO-ir. 1o ro(j...r~r, ' it is in tho int ~rest of El b ol li20r ont to l) l'eVent 
his ,Ol")')oncnt :1.av::'nc any just :"f ia~)lo 00cufJion for c OL1i.) la:Ult i ~)ecEluso no _Jewor , 
D.n(~ os~)ccinl:J.:- 11(:, ::'?owor enr2J-L::uu iil D" l1ation') l Yra r, c a11 8.f,~ orc1 t s bo wholly 
r c;.:;arc.ll oss D:: the, i:mblic D) i nbn of t r:.e worlrl .1I 

BOE:.rinG t hnt in ulnc1 , supposing 0. na t ion o Elpturo.': a n OlIOi'V [1nl 
ac.ousoc1 hiu o'f: having cO;.1l1 i ttc<:l El war orine, I L:o. i ntnin t hn t suoh a 
p r ,Js cotiticn is no. t o avon~~e the alle ge :~ orh~e but t 9 £lot [lS a wal'ninr; anc1 
El lleirerront "t o ob,ers' no t ,t o aot in a siuiln:c ".'lay in tbe fut-uro . It is 
t o securo lo[~itil!n~o r.leC,!lS c>f ,'~ l !"fnro f or t ., o future , the victor i) Onril1r­
in tIm e!. the su-scG'y,ibilitios anc~ the oODDoienoc ~) f the neutr[\l povrors" who, 
know t l'lEl t t ho v iotcr is NJly o ~)noorncl1 with h i s own nnil nllied natiOl1[tls . 
If it shoul!,",- then eppoar tho'h t he occuseLl Cl n reo.sonab l e [~rounc1,~ thou Eht 
t h8 t h i s victiL~ wa E not an allio(l nationnl, it would 'be oloar t o the 
p r osecuting p cvlcr ~hat no cln, iago h ac.l boen intenD,c '. a [ja ins t hiu or h i s 
311ies. Ho snoulc.. , in i:lY su1m ission , as a ohivEllrou s o.nc1 ,,:agno.nir.lOus 
c0nqu crcr aduit to such, [>. CLefcl1Co a s a v nl irl ono against a oharLe of a 
Yvo.r -oril~o , but only mero t he aooused hall' TCD.sol1ab l o [:£Tounu,s f or his 
beliof . 32. 
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It f ollo'is f rom this that it i3 l)Qrt o:C' my case in this ' 
trial tbat t hL JJroseeu':~i.on ;'nUl3t 'Jrove the C'tccUE;ed kneVI his vi·:ctiJ11 was a n 

· allied na tibnal : other"ii5e he cannot b e isuil t y of 8. war criiile~ . It is the 
basis of ,',1Y Je.L'ence tha t the nrosecutic..> nl,s affidavit .evidence is s ubstantially 
ur:reliable' , .na t hat an -3.cGUl.sed c" hould not 1jC 'convic ted on such evidenco when 
the court llD.VU not h:td a~opportuni ty . of t cs'i:; :i.n~ the ifeTaCi~y , 0:: the statements 
IllD.de. In tJ,-is r espect I uould like, to adopt 0/1 behalf '01: '~lly tiU"ec accused 
t he refiJarks and a rguments Illude beforE the; cocrtcy ulY ,It .. arned f riends who 

· 118.ve, spokDn o(.'':-'o r e me o.nd ·by thos e or. Ely l "ft 'dbo \l:i.11 f01lml me" 

I will now deal with the L vidoncc 8,<.:p,in3 t ll1y fillS t ac ;used, 
. vl:ho ''is NQ. 22, Pi r~hen. Pi chen \cus i'or Et short tli!l<.! in 'No.; 2. cookhouse and 
vT"S then or.o of the S. S . meD in charge of No . 1 cookhouqG l ' and it is in 
r;ci~nectio1 ',dth Nd. 1 cook,ho-use that mos-c of the acts ~ n.llc[!;cd agains t hir.l 
arC supposed· GO have t a;..:cn 'pln.cc. 

Dc1"ore T clcCLl '.Ii th the (;vide;nc'" -:-ls~,- inst him -l. -:;' Tlel scn I w01..~ld 
like to de:a.l ,d.t.ll one ~ther i'k'ltter, a nd t11n.t i ~j the bathhous S; :It Dara. TYio 
affidavits we r e p roduc8d by thc prosecuticn, thD:t of lTuke l Gutnqn, a ff:i,dnvit 
No .30, Exhi b it 32 , and Sil.1Cha ZeU'.10Ski , ... £i 'ioD.vit 179, a lso ::"~xhibit J'2~ 'rhcy 
ha vG idt;ntificci Pichen a s being an S. S. man, at Dor Q ancl'.l. t :Jclsen; -at Dora 

they say h e '.JD.S in chQ:i.:ge of the b"l thhcusc. If th,' court huG, not- seen 
t h(; prosecution Y/i tness 'i~QDoski before then, IHvinc; r r]Qc. the t \lO al':"~i.~'\Ti ts 
of Gut.Jan ilnd Zar.loski ( ,10 i:~ ~ht be eXC1 SC(J. fo X' elcE' crib in,:;: 'ChCill 8.S Si8l11eSC 
t'ii.ns . '1'11(' o:rGnin~ par3.(';r apil of thei ,., :lffi cLvi ts is ab solutoly idcl1'GicQl, 
\"li th the cxce~i;ion tl1." t Gut!iw.n says h ee , ;LLr~ 'lrJ:'GS tc)d by t~lc Gc ,rmE.l.l1S; Zamoski 
did no.t n.dd wo:)' the Germo..ns . !1 They !.l);'Q l~c >;h the sa.nc as(; ~ bo th J'GYiS , both 
arrested on t:L 15th November '1942 , and f roL f~i1<..~n oD'Tlrds until th(ir 
arriva l in De::"s c n in 191~5 they have' 1:;e\)n Qt i{k:nJ;'i.ca~l conc'_nt r a tion C~\DPS 
during.DbwJlil.-!;c. ly identic[ll pc~~iods . ')ltC, dQt0S aw. the YOt.tF3 "\Thich they 
2,1.70' fo'!;' l ' 6:LL[ in these other conccntrn. tJon camus are COL:ulo ~oC $ 1)ut ict S to 
t heir an:i vc:..l. _ t Dora they a r c deJ..:ightfnlly VTI.~~.l(; . • I, 

, There i r., no allegation in the eyidenc0 before the Cou;rt ar;ain".t 
j;>'ich r.m .:1.t Dorre, but I h:lve t aken consick;rebl0 pa ins to show thn.·'C tho allogo.tion 
IT ' cle: agu.inst ,?ichen in thii? respect is COElplote ly I'o. lso, ·b(JC8.usG , :1S I have 
G'li d , it ' .LS .P~ r t , of my C0.se thn.·t ,the pro.sec-ution I S CLffid1lvi t cv:i,(j.c; ncc 'is 
completely uDfcliable . ' Krn.ft , who WclS in Dora f1'Or\1 S'cpt cr:.1b'er '19-4) till 
J anuary '1945 , says that gp-ring his st:ty at Dora he nevd r ,sml j?ichen,t and ho! 

· Kraf't , adi'ilits t hat if Pichcn had· been i n.' the bathhouse h..3 .would cert:'.".Linly 
have s een hilll pa~sing fron t h e,; cookhous e; t o the bathhouse; . Klipp'31 
in tra nscriot 28 said. he nev(~r so.w P j,chen in 'Dora, ;lncl Klinp(:;l h:iJ::lSe::~.f' 'was 
Cl. t Dora fro:.1 October 1·94.3 till the 5th i\.")ril 1945. Hc S CLy~ - h e first sa w' 
Pichon in tht; prison at Cell o . ' Paul Kreutzer, '1lho 'VitS i.n Dorn. from 
J a ml1lry 1944 w1tiib the 5th April 1945 , GRid he (lid not know Pichci1. 
'rho wi tnesG 1<'1 tscho in TrlDscript 213 , ,rilo ,(forked in Dor a frOJ:l BCC~;.'lbb J:" 
194.3 until /~'9ril 1945 , said he hn.d n eV8r seen Pichen. The -oho·t0 tZraph vihi'Jh 
showed richen ".jfQ S handc,d to the vd tn(jss Kl tscho a ncl h e 'ifolS 3.'~ked if' 11e COuld 
recognise anyOl-:~> on it a s ffivin:.:~ 'j8en a t Dor". J.t :, Lt illattt)r of' fo.Ct 5 10 tsrh0 
diel iclcntify 0'1.(; 111a11 as 1:."\.V:1.118, bo en o. t Dora , but i t vIas not· t21caoi~Ll8\-:d • 
p~ ehen. Stef'a.l Henilc1.Dn, (Tra nscript 21) who v c.;:; Cl. t Dora c ontinuously fnlm 
Octo;)er Fl1.~.3 w1tjl April. 19:;.5 , d id no t know Pich( On~ Fich.:m hiGsolf has 
t , s tifie-i th .t he neVCoT ·{as. n. t Dora and ha,s never been iri ch:u·.2,c of the 
'b.'l rhhC'use . 

The a c <.;us e d No . '16 , li'l'anci nh Yvho 3ayG 120 ;nc t ?i.J!.1en in 
Dl c ch':;U'ilme in Dfro emi.1er 19L~1- !'i,nJ who s ay s thn i l'inhc'!l1 ':tlw cc t old hir:) his life 
story, ',,1181' ,. t"" had beel'1 and uInt he h:td uor,., . tJ r"ys J:'ichcn TH1V, 'r ~' IPl1t:i n.nec1 
DtJ::"3. a n(: never ";,,id he }:;,:- cl 1J(;cn in a h3.tbhouse • . 

In ray SUbLlission, the evidence is ovcr ;,{liI'3L;lin3 th:.l. t , i~ichen '.7as 
never ;,.t, t :Qora , a nd that r;ut: lrtn r sand 7,;u:lo.:;ki ' s eViclor,c'o' i ,8 fals ,..; . .In fact ~ 
Zn.Lioski , havill =:;; said th ,t j?ichen was at Dora al~cl the n at 3e;l scn ·in h1s 
af'fidavi t, i:'r his o:ml ,_ viCenc8 said tha t a fter DOTa he llEld novc"r se0 .n the 
Ei.J.(! again, noi~ (lid he iclentify Pichen in t.he ('10rk, ~1.1thl)'lgh bis ' n. ttlmtion 
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hacl been dirc:c:tcd t o t hcJs. t hhouse a t Dcml :L "uc d;in tely beforc no C Q,10 irJ.t o 
t he -,-rell of the cour"\; t o ?ar~cy out the ilontif'icn'ti on9 

" - ',,.,.' 

, '" " I pass on to the a llegation of , the 'f~hooting o'l tfJ ide No . 1 
, . '/ ',. 

ki toLleD on the: cla,y of tl:c S. S . i:1cn f s 'parD.de , un tbe 13th April. The 
prosecution I s evidence i s cdntai ne.d in the t 'es t:Dt1ony qf Sophia Li t \vins ka 
anr} in th.e; affidavi t of Wajs.blt.l1;~ 1-3age 167, E:;chi bi t 8.9 ~", ,I n the a f fidc.'l.vit 
of' ';i1'a jsb Jilm the ae; used 1'i ohen is 2li rec tly :i,upli ciltecJ..';bj. ]:'to..ue. · I n the oral 
tes "dJnony of the -;d, tne ss Li t winska , PichE,)l1 1,;ra,s m 't ThTPli:Ca teG.. by name :l except 
Sh3 'says the So S. j,1an in charge of No. 1 cookhouse,;rD.s'· re;sponsibie for t he • 
sho()ting. .. , 

... 1· ~.~,/ :,:,.: ~ . .. , 

I f I ,may; ' Sir, I vv"Oul c1 l i ke to Y)oint ouot · ccrt:1.in· SUbs t ant i a l . 
di screpancies betvfeen t he oral and the aff i da vi t c·vic10nce .'.vi t h , r esard t o t h i s 
a lleged incident. , ' Li tvlinska says t h i t ":fhil e t he ~3 . ~. ~Jen were [xI·ray on t his , 
pa.rade on the 13th April ,:ne or t-;m i nternees a t'conptcll to got vcgotables, £'1:0f.1 

t he pile ol.ltside. The aff i davit of Wajsblulil S'1.y s about 50 }"risoners wer~ , 
stealins turni.ps . , Wh en t h8 S. S. J,~,cn rcl~urnE)C~ I:roL1 tJ::cir ]Y.Lra rJ.c ;,1.11d st~rted ' 
fiY.':i.ns Li t winskD. says th(; S. S o Den we r e very near to th.e ki tcheD when t he .. : 
sh00ti I1S s taI'ted. . The af:",'icb.vi t says che S, S. Den ope ned fi're fl'lon about ' 
30' . 'HJtrc.:s , f i r i ng as t hey ran. 

'rho oral evidence di s c l osos ' ''; J!'~t e i ght or nine ~odics 'wor e 
l ying ,i.1)(m,t tl:: :,~ ~ci tche n. The u,ff i d,avit (;'ri, . .' ~)oc" ii>ays:: II'1'h8 -c~)taJ. number 
.::;ho t by ~~::'chlm :incl, .Josef ',;rc,s b utwcen 10 D.:nd 15. '.' Then;) 1di~;~l the a l leged 
:~n(' lcL(:mt fl~ill f r esh i n her l;1j,n_:, her 'a tt',lTlicn h~1,vinu: been directly u r ough t 
t o i t 'lry ~1':: :., rosecutio!l ,~ b (;:::'01'(; the yfi tn::';SG J.ef t the box 2h'3 inspect0cL the 

. ac(;u::;;ed in Lil'o! ll' ck b ut ,~'.~J~ 'lot recognise Pichul us boing the u .. :m e0D0efnEXl 
i n the :l21cldent .- not bC:2~',US0 sh., di el l1(j t \now ::?iehen but ~eca';,sc ~ i p dy 
s ub:i:rJ.ssicn , he::' a ttonti~'L h ',\..l -:. let;n ' dire ,:.; tly b r :)ught to thip, inci.,c1",nt befor e 
srlc ' left the vi tnes s b ox to D !lke the i C".(;)lt:1 ficat :',on. Sh[~ Ji::l r:e',t rGueu1-lcr 
Pichm as Doing the man conce rned in thcd: ~)nrticnlal' incident. I s ,it 
concei vable i;ly.,t s he wO~lld not have aCCl1sec1 hiT.1 . then and ;thor o -Ivhel1 '~h~ \{as ' L "l 
cO"l,rt i f t i T: ['het , P i ehcm had~)een i .Llpli ca tea i n th,~ sho()t:i.ng? ' In ,eros s -' 
e:X:C'tElina till1 I oS 'cood Pichcm up 'befo'l'G bel' and she ' dill not recogn~:sQ hijJ~ 

inspi tt~ ef be r s t atci;len t that she would li~)s t .. cqrt ain,ly roeognisG the 't;-vi i) " 
S . S , den 'rmo were invol v'ec1. ' " " , . 

- \ 
" . 

; I1Gr,l. Lad uny PJws~Qal , . ) 

defomi ty , vd t h her a tt ell [;:;'01 . still c.1:i.rc;c-cec1 t ovfar ds this inc ide nt'e.. . TIle 

.' ~ 

court have soen t he' r esult of the vvounc1 i n 1"'icL1(;1'1 1 s l eft hEll1d~ the t hrice 

f inger s a r (: s tiZf a nd pen:lD.nentl y a t r i l-';ht a ngl es t o the paI D • . It is a 

. 
very obvious c1isfi gureraent , b1.).t t h e witness YlO..S unablE:; to say 1/fhe t her 

or not a ny of the ;Jon s he connect ed with '~hc n.lleged incident h<:1.CL any 

phys i cal ctefor r,1i ty. 
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Pichon' s evidence on this incident is that on the 30th April h~ 
r ec oivod a t el ephone nessa8e thc.t a ll t ho S. S. Don wore t o GO on t o a 
paraC: .. c . He l ocked up the c ookhouse and he t ol d the girls who ,vorked thoro . 
t o wrot outsiCe until ho r otur ned·. Ho wont 'on ' t o the pl:lrdado, a nd durin8 
the parade he did not f ool woll, a nd ho told Fr ancioh who vms on the par ade 
wi th hi.::t about this., which f o.ct Francioh c onfinns . 

At the cnel of' th0 parad e hc ho.nded t he key o f the kitchen to 
his assistrcnt cook, J esph, who vms incidentally not ,a Rottenfuhrer, a nd 
P ichen then went on to his own barracks ; he diel not r 0turn to No. 1 kitc hen 
that el[:cy. It ' i s f a irly roasono.bl e , in::r:-y sub~:1i.ssion, thc. t he should not, do 
so . 

Wo have heard who.t shif'ts wore 'wo rked in t h-ose kitchens. The 
first one started eo.rly in the r.1ornins, SODetiDes at 3 o ' clock, ",nel workeel 
on until 1300 hours . The seconel shift sto.rt ed o.b::)Ut 1300 h.:mr s [uid viTOnt on 
until 10, 11 0';' even 12 0 ' clock a t . niCht . . , 

If a p a rade had l)oen c c:'.llod r ound o.bout 11 0 ' clock or 12. 30, when ., 
this S. So' mens I p o.r ade Wo.s he ld, a nel J?ichen had in fact beon working fro:-.l 
the very ec:'.rly hours of tho morning, as he saiel .he had, is it not r oasonable 
t hc..t ho would c onsidor his own shift. t o hov e f inished and hand t he koy over to 
the r.2an who was responsibl e ;for wor king the sec 0l1l,1 shift ? 

I n r,lY suh,;ussion, t he so.lient i'eo.ture I:lb,out the Prosecution's 
a llegations i s thc:'.t this incielent is supposed t o ho.ve t nken p l ace on the dD,Y 
whbn the S. S. men had their }?n.r~.do. Wo hl:lvo hoard sev orn.l tiJ.:1(')S fro:-_1 thc 
leo.rl1oq., }?rosefutor that in h i s submi ssi on all the internees a t :8e18en were 
v ery hn.zy o.bout ·dates , but I s uhni t t hat the do.y on which the S. S • . men ,hel d 
their po.rade wOuld be a most convonient .peg ineleed on which to hang any 
c6ncoctea story a s, :i::n;-sy s ub:-Ji ssi on , tho nl1e8ations cont '<;Lined i j,1 the • 
te stiDoTIy ~Jf LitwinskA a nd in the a ffidavft at Wc..j sblu~ in f~ct a re. 

, The n GoJ):t incident i~' ihich Pichen i s allegeel t o have beon 
involved i s refer~e~ to in the af fidavit of Stanislaw Hal ot n , po.ge 39, 
Exhib i t It 36 ir. ' ~his ' deponent ' is supposed t o have boen in n party which Wo.s . 
c a rrying soup cont ainer s fioD Pichen' s kitchen t o the wonen ' s c omJ?ound. 
Here o.gain this ,. incident is s upposed to hav o t aken p l ace on the 13th April. 
1,I\fhat is allG~od is that, t wo mal e prisPl1ers s t art ec1 t o.king turnips frm::l a 
pile outside the 'k:i::tchen whil s t Pichon YVD.S s t nndins Qutsic1o, anel ho saw 
the ,;len tnking the turnips . . He i r.1.:i1eidat oly pulled out his g un. a nd 'sho t at 
both of f them f r of1 n dista.l1ce of about 25 !"Jotros . The t wo :.1.cn ~:li::ellio.toly 
f ell t o the gr ound, a nd Pichon vval ked awo..y. ' 

, This is supposed t o' nl:lve teRen p l nco o..bout 12 noon. Four hours 
I nt or t wo bodies were still lying on the grow1d. . They wer0 put on a 
stretcher; they wer e both dead; one body wns hit with 0. "bullet · at t he 
back of t he neck ~d 't he Qthe,r wo..s hit uneler t he r i ght shoulder b l o.elo . 

In f:'\Y su})~ssio:h, to ' srly t he v e ry le a~t, fro:n 25 !notres t-hat is 
absolut ely first- class shoo tinE, a nc1Pichol1 h i !:1sel f snys tho.t he has nover 
md l':1uch p r actice with a pi s tol. 

I would refer in this COlulcction to t he aelditiono.l evi dence of 
Sofia Li twinska, men I cros s - exa.'nined h~r. She sai d that she had no 
knowl edge of ~ othor shootipg inoident in wilich the S.S. persQnnel in 
Nq. 1 .ki tchon wore s upposed to be ir!Iplica ted. This incident ;in the 
a ffi df-'.vit of Hnlota i s sup-posed t o h£.ve to.: '0::1 p l nc o a t the very- tine when 
Pichon was . on the S. S. ::1.0n'S pnr ade . The Pr osecution \iv1.11 undoubt edly say 
tha t Halota hns :·1is tc".kon the do.te, b ut whethe r she has :::rl.stakon tho dat'e or ' 
no t, Li tvrinska , who worked continuously in that k itchen never know anything 
about this incidont .at a ll. 

occurred • . 
says th2,t 

As rOGards this incielont , Pichon' hir,1So1f <lonies, that i t cv:er 
He sreys tha t ho neVGr cooked fo r" the wOI1on's' c ompound, but 'Ha l ::> t a 

she Wo.s thore with a party t o t ako soup c ::>ntainers fr~ ?ichon' s 
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Id tchcn t o the vm:-.:len ' s cO'-lpound. 

, ' 

You have heard his 3videnc e, which i s c~nfir;ed by several other 
"vi tnosses, that he never cc..rried a pi s t ol whilst he was workinc in the 
kitchen. He says th2.t he has never shot at any prisoners and he adds f.',Sain 
th~t he went on t he S. S. men ' s p arade about noon on the 13th April. 

Jl.ify ovm subnus sion as r ee:ards this incident i s as follows : Firstly 
t here i s no identificati on that t he t W'J ;;]'on '\vho Pict::eD,:ahot o.t were clead; 
f our hours l ater two bodies were found outside: N'J . 1 kitchen. Thero is 
nothing s~ecific in the all ee:o.t i on of Halo~o. t o c onnect ?ichen directly 

'wi t h these two bodies who wo r e s ulJsequently t aken away . If in f act Pichen 
hi:ccl sho t at two men, it is extro::lel.Y likely t hey would f all down nnd f ox 
r1cnth, nnd Pichen is Sup',Jo sed to have walked [Y'lvEiY straight army. What is 
'chere t o preve11t them sulJsequently p icking thc:-::J.selves up o.nd Qsa:,;r;?eal?ing '1 

Why di d not t he doponent go t hen and there t o es t ablish thnt these 
two C.;on wore in fact dand? Most providentia lly f or the Proseoution ' s s t ory 
she is the onl y ono who saw the incident alJout noon a nd who was thero ' on 

I hand f our h::>urs l a t e r to asc ertain t h2.t t wo ::10n wero dead, and t o o.ssist t he 
Toten-kor!'mando to put t ho bodies on t o a s tretcher. Is it not ::J.ore than 
likely thQt she woul d t oll the Tot onkommo.ndo tho.t she had seen ho·,1 t hi s 
incident had happc!Ded? If' she in f act di d s o, why i s this the only 
a ffidav it or evi dence which we have hacl on t hi s particulnr c.1atter ? 

Furth er , is it not v ery unlikely thc.t t V'IO internees would o.tto::rpt 
t o s tea l turnips while ?iohen was actually outs ide t he oookhouse ? 
Pariicula-rly is that so if t he Prosecution ' s s ugCestion t hat it wo.s the cook~ ~ 
practice t o bo continuous ly s niping frohl these cookhouses id EJJJY internee 
who c..::>proachec1 them is c orrect . 

The incident alleged against :t'ichen i s contained in the o.fficlavi t 
of Wajsbl u.\.!, page 167 , Exhibit ";::,9" . This incident is s up·posod t o have 
t o.ken plnc e F'.bout t hree woeks be f ore the Bri tish c~::e . li. ~i12.n ,who was 
walking next t o the vviro soporating No. 1 kitchen fr o:::1 the !"'len' s cOc1pound 
was searched by Pichen who returned t o t he cookhouse wl th SO;'.le food he had 
found on hDn. He co:r:rplail1ed t o the girls working in the kitchen t h[tt t hey 
had given this food t o the ;:10.n, and when they deni ed it he went bo.ck 2.cross \ 
the streot t o wher e the r:1['.n wns s till standin~ ,)y the wire and when he 
was 5 Detros froD him he pulls out his pistol and shoots hin. The prisoner 
foll b l eedinc frOr:1 the chos t and the deponent wo.s of the opinion t hat he 
was d eade ' 

?ichen I s. evidorlCe on this :;lattcr i s ai;~:.in a donio.l tha t it ov er 
happened. Three weeks uefor e the ar r ivo.l of the Bri tis h 'l'ichen in allY c ase 
W2.S not in No . 1 kitchen. FrO;:l the 27th March until the 31 s t March he "ms 
in Co.l'.1P No . 2. He says that he never s co.rc he 0. ally prisone r s outs i clc kitchen 
No. 1; and the whole story its elf, in ;w submissi on, i s cxtrcnel y unlikely. 

Even if Pichcn di d sec a :;,lfln nlol1{3side the wire by tho n en I s 
cO~'Jund opposite No. kitchen; even if he did go ov e r and search h:in - Dlld 
the deponont gives no r easons why :2ichen should suddenly t nkc it into his 
head t o suddenly GO over - ev en , i f he di d ,fincl food on hi::1 and r e turned t o 
the kitchen and a ccuses the girls there &'1d' then wD.lks bo.ck t o' the pl ace 
wher e the s e archinf, ori gi nally t ook p l ace, i s it not nost unlikely tha t the 
internee Imuld still be there? All thoso inter nees, so t he Prosecution 
tell us, know t he b lood-thirs ty qualities of the S. S. r:1on in cho.!TIG of the 
c ookhouses , 311d in r:ij submissi on, i f this story is true, 'if Pidlhen ever had 
searched o.n interne e and found fo od on hin, tha t int~rnee would have beon a t 
the ,othe r ond 01' the crunp by the ti'-1e PichEirt ever returned f r o:n the cookhouse . 
I t is a very unlikely story e.lto[!,ether. 

Now generally on th'ese shooti ng 0.11 ego.tionE1. IHe Forster (Transcript 
35) who wo rkecl in No. 1 Id tchen fr om about the 20th arebruo.ry of this yenr 
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until the lib3 r ation, says that she never 82.W ?ichen shoot ['.nyone oi ther in 
::> r in the vicinity of No. 1 kitchen, nor di d sho eve r hear tho.t he had 
shot o.nyone. She confi~ that Pichon kept his pis t ~l in the cupboar d which 
wo.s 10cke<1 whil st ho was w::>rkil1['; in the ki tchon. 

Hilde Lisic;witz ( 'l'ranscript 3~~ ) who 1"I8;kod in the poeling 
depo.rt::1ent i n No. ' j kitchen fro:;). the ;2jr d 1!arch until the 30th March , a£ain 
confir:.1s t hat Pichen ' s pi stol ' Wo.s locked in 0. cupboEXd. She never saw 
h :Lr:l shoot anyone fro::!.1 the k i tch..:m <:>.nd she said t hD.t she never heard t ho.t 
Pichen higself had shot cnyonc . 

Bef ore I finally l eave the c :1.se of the C'.ccus 0<1 Pichen, I would 
liku to ~'.kc sone re~arks on the Prosecution ' s cont cntion that Pichon ' s 
apJ?earance ho.s change d s ince his photo13rapp Wfo..S t[u<::eh. Zamoski <1id i10t 
r ecognise Pichen in the dock, but s ubsequentl y t he Prosecut or very kindl y 
invited t he a ttention of the Court to Picr"en l s p ror.rl..nent ears o.nd eyes , vrhi ch 
appear, incidentally, cqu['.lly p r o!:ri..nently in thc photo[3r aph. Why then, if 
t her e o.re t hese unois t nke.o.ble f E'.cial a t tributes ; could no t Za:-.l0ski and 
Litwinska recognise h:L":! ? It was beco.us8 , in qy sub::u.ss i on, thoir o.tt ention 
had been directed t o a particular incident i:r:Jmedi ntely ;)of or e they l eft t he 
witness box, a particular incident in which it was hoped that Pichen would 
be :L,:~plicateu. Wben they C01:10 down to 'nake t he identi ficat i on, the n8.n i'Vho:-l 
i n their mnd they di d i nplicnt c with t he particul ur incident t hey were 
s upposed t o give evideme on , they di d not see, because t hat 1:1an was not 
Pichen. 

The Pr::>secution witness, Anni Jonas ( Transcript 7) had not the 
sli ght est difficulty in recognising the a ccused Pichen. Sho said he was 
the ~an in char go of No . 1 kitchen in Be l sen, but she mP~es no o.lleGation 
aGo.inst h:ir:1, E'.nd presumn.bly the Prosecution' s contention is t hat it ;wo.s 
very ensy f or her to recoGnis e h:in . 

In t he c ase of Li t winska, who had i ndir eci;ly ll1plicc.ted j:'iqhen 
in an alle.t3ed shooting bu t had f a iled t o i dentify h :L'TI i n Court - nfter t wo 
chru1ces, incident ally - i t was, of courso, very difficult for her to 
i dentify hi:·:J., bec ause h i s E'.ppe8XD.l1Ce has chan20d so !"\uch. Has his appournc e 
in fnct chE'.nged .? The pr o::-ilinont eyes arc t he re, the over-hm1ci l1/j br ow, the 
thin pointed Ichin, 0.11 of which ap',?eur in the photogralJh and a r e equCl.lly 
appar cnt on t he TIan now. 

As r og[l.rds the l:1oustache, upon which t he ?rosecution hCl.ve ::nde 
so :::1Uch pl8,Y, there i s quite definitely" in qy sub:~ussion, c, t r nce of 0. 

:::lous t ache of t he S8.:":10 shape on the phCltograph by which it is Qllc:[-;ed these 
vd tncsses i dcntified the man. Why should t he IJr osccution vri tncssas hc.vb 
t his chfficul ty i n i dentif'yinr; the r.1nl1, who!:! they o.lle[<;o to be c,uil ty, whon 
t hey C-:1!:le into this Court;?- l)(.!c ause in DY c. ub::u ssi on it i s quite obvious 
trot Pichen i s not the :::11).n tha t they thc~]s olves id~ntified i n their ;.Ul1d 
with tho Dan who they alleGe commi tted c ert ain shooti!1.Gs . ' 

In any event, i f it i s alleged thQt ?ichen has intcnti01'mlly 
cho.nseQ his apJenrance, is t he tyPe of moustache th2.t he n:::>w wears tho tyPe 
that one would gr ow if one int entled t o change C) ne , s ,':'-ppeRrance ? 

The Prvs ecution, i n ,:ry sub!?u.'3s:i,.on, c 2.nnot ho.ve it both ways • 
. Pichen' s apponral1c e h o.s either chLl1ged so comdderabl y tho.t 0. wi tncss who 
saW h:Lr:l c on:li t certain a troci tics cannot now rocognise hin, or his appearanc e 
h['.s not in fo.ct ch['.!1ged t o s uch an extent as t o render iC~ontific ation di fficult , 

and t {lc 111an whon t ho ?rosecution ''lllege t o b e guilty of these shooti ngs is not 
in fac t Pichtm. I YfOul d again r a.'lind t ho Court t hat 1:..nni Jonas haC. not thv 
s lieht est difficult y in r ec ocnisirtL; the a ccused. 

The ovi dence against P ichen i s , I Y:1o.intain, of o.n extre~ly 
doubtful charncter; it is conflicting in l.:lany rospects Qnu it is fQntQstic 
and hiShly ,iIrIprobo.bl c in others . The t wo witnesses ,rho wore be f ore the 
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Court and by vrhose eviQence the Prosecution seek to ir.1plicD-te Pichon have not 
identified hir.l as the IAlln concerned in the stories they have produced in 
Court . Vvmt could be Dare unsatisfactory? Tho c,sscmtilll of any murder 
ch['xge r:lade by Il witness is thc:'1. t the perpetrabr should be recognised. 

That tha t is not done - Ilnd tbe '.vi tness k :.l ;-1or o thlln a fair 
ol")portuni ty - is not tho obvious conclus i on t o whi ch the Court must 
ul ti ru.toly CODe that the allegations are cOr.1pletoly unfClUnded, o:c tha t 
Pichen is quite definitely not the 1~lru1 ccmcernec1? The~ sub:~uss ion I lJl ace 
bofo;r-e the Court is t hat there must bo very e rave doubts in t heir r.ri.nds that 
these allesations against Pichen are t~~e ; far morc than ~ reasonabl e doubt 
that, the Pr'Jsecution have pr oved their; cllse , and on those i,;rounds I ask for 
an Ilcquit tal ai3ainst Pichen. 

The .next Ilccusec1 I hove to deal with is No . 23, Vial ter ott o. 
The only specific allegntions C'.e;ainst hiD a17C' contllined in the D,ffi dllvi t of 
stojowslm Qn pll[;os 149 and 150 Jf the Ilffidavit bQok. 

Bef ore I go into t he details of the allegei beati ngs cQRt~ined 
thore, I WQuld like, with the Court ' s per;'1ission, . t o b reak dQwn the (~ates 
of the dopone:'1t ' oS visits t o Vllrious prisons Md concentrlltion cru:rps. This 
i s to try 'co estllblish the very earliest she coulQ have been· in Belson Cllr.!p. 

Sho sai d that she was arrested on the 17th EIlY, 1943, and. spent 
six weeks in WllrS[lW pric.on, whi ch took us t o the 2 ~ th ,Tune, 1943. She then 
went to Lenbur[ :)rison I'or five months , which would take us up to the 2Gth 
Nove;:lber, 1943, t hen to Bor kenau, Ilnd on t he 4th DecoI'lbor , 1944, she vms 
tr[lnsfc rrocl to ,t he ::1en ' s Cll.":rp for tWQ weeks, which ,voulL t oJee it uP . to t~e 
1 ~th Decerilber , 1944. She wus then sent t o Cr acov'i prison for six weeks, Q:L1d 
aftor that sho went t o DGlson. . 

ThE.: breaking down of t hose Cl:.to s shows t hat E'-t the ellrliest she 
woulcl Ilrri ve . about t ho 29th January, 1945, at Do1son C~-:lP. 

I:rie fly the alle;'lltions agains t ot t o are t hc..t he l)ec..t the 
deponent s toj ovrska. outside l~lock 213 in 1301son. She says he '1m3 1111 
untorshcarfuhror ::~nd Il bl:;.ckfuhrer. Fivo or s ix drys aftor her a rrival 
Ilt Bel sen she went t o b lock 213, vvhich W[lS enpty, t o )!ot a bed, and whi lst 
she was atto:;Ip'tin[~ t o t ake it Ilway the accused is supposed to have bellten 
her vrith a b i u stick. 

I "-' 

As regar ds t he second incident which i s supposod to havo taksn 
plac e in b lock 201, the deponent says she lived in lJlJck 201 which was 
divided into two parts , oach of which had its O1fm block le[lder. The 
deponont WIlS one block leader [lnd a HU11.8arinn J owess , aged about 50, was 
t he other. Then two days c..ft er the firs t incident ottQ .is supposed to 
hllve gon8 in thore and v ery severely beaten thoHungari[lnJovfOss with the 
r esult t h[lt sne had t o stay in bed for sov or[ll woeks . 

Th c: evidence Ildduced by tho D(;Jf'once in this cc..se comes fror,1 
several Vri tnos30S# Adll Bir:'.k o, a Pros ocution witnoss, sccys that ott o never 
was 2. blockfullror in tlwwulYlen' s ca.'up (Tr[ln8cl'ipt 6) . KrctC.lor (Transcript 
20) says that 3.S. men on the artn.ini Btrntive staff could not also be block-
fuhrers . otto hims elf soys t1'U.'.th0 nover WD.S a b l ockfullror, [lS it would b e 
i ::!pos.si blo fora 11lE.n who did his j o;) to be D. ·bloclcfuhrGr. 

A's r cGards the incident out s i de block 213 ottQ sr::ys tho.t he never 
went into the wuuen t s cO;:1puund until the ~) G ['inninG , of M[lrch, and when he did 
GO in b l oc k 213 f or..ned pnrt 'Jf t he isol[ltion yvo.r ds f or typhus cases. He 
sllys he coulCl ' not himself 11<'lve Gone into or near that b l ock wi thou-c tho 
special au thori ty of Q CIl.'iI',? doc t or, which he says ho never hlld. 

As r"G['..rCl.s the in,ciucnt in b l ock 201, he says th[lt the firs t til:10 
he wont into block 201 Was about the 10th or 11th March, when he had to do 
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80~'10 repe.ir work. The b l ocko.lt ester a t t hat ti."'J.G , he Sf'.Ys , was a. P 'Jlish 
Vm21al1 called Ll dona , nnd he hi Dsolf never sow D. JeW'Oss whQ was c, bl ock8.1tes t e r . 

Gene r a lly ' he says that he has never Doe.ton f'.l1Yono in Belson, and 
i n ny s ubr:lissi on t.he o ther evidence whic h was C'-dduced !:lost definit ely 
confir.l.s t h-:..t general stD.ter:;ent . 

Joha nne Ro th' (TrD.ns crip t 3 8) says that b l ock 213 was occupied 
by Russi o.:ns a nd ? oles fro::l the ' 27th J a nua ry fo r the next s ix il'{eeks . Sho 
said thoro nev er wer e any teds outside b l ock 213 . 

The [~ccus ed Star osko., who wns l o.cer C'-ltos t e r fro~:l the 5th or 6th 
li'0bruo.ry of t his year, so.ys th.'1t b l ock 213 never vms er.r,ity and she confir:.leS 
that it subs uquently bec runo an i sol ati on Viar d. She so.id particularly that 
S. S. men were.- nQt a llowed t o ent e r the iS Cll ntion ward wltho'.J.t the ~)crrjlission 
of the CD.TJ1p doctor, a nd she hD.s never scen anythi~ tcJco pl D.cG outside 
l)lock 2130 . 

l.s r egards the 2;Cl1erC'-1 alle[,c,t i ol1s of l)eo.tin:; , s t nrostka s8,Ys .she 
woul d ho.v e heard if . a b l ocka ltoster had been beo.ten, Cl.l1cl she o.dds : "1 woul~ 
c erta inly have hoard about it if a b l ockD.ltester of b l ock 201 ho.d b een 
b eo.ten, bec o.use she would h['..ve t:OJ:l.C b r.1.o .nnd cOl':B?lo.ined" , o.nd sho so.i c. that 
she never heard os such an incident . 

'rho e.ccused Kopper, vrhQ says that she arriv,,:d in Der~:cn-Belsen 

about the 27th or 2~th Deco!'1ber, sews tha~ soon aft e r she had o.rrived - o.t 
t he bo£inninr, of J o.nuo.ry she SD.ys - she heard tha t a Sl ov alcio.n J ewess whQ 
WO.S n b locko.ltestor , wo.s ber-ten, b ut s ho SQid th.o.t sho nGver hoard that 
otto had be:::.tcn any~me , and she adds, incidentally, tha t otto was very 2;00d 
t o t hE; prisoncrs~ Sho confir.-.1B that b l ock 213 was never G:!:rpty whilst sho 
WE: s thoro and tho. t beds Y1e re vory scarce . 

In ;"W SUb!l1issi on it i s qlJi to clear tho.t those two incidents arc 
. conc octed stQries , f 'J r t he s i mpl e reaSQn th'1.t t hey do not ~ l8.tch up with the 

ge:1or a l oviclcmco, t he facts n.l)out t he c oncentra tion c a-:J.:ps as we know the"~l. 

<' The first time otto went into the c oncentro.tiol1 cC':.1]? he could . not 

. . 

Co near b l ock 213 . Bl ock 213 , qui t o ::>bvio'.ls ly wo.s e::'.1pt y ' c.ncl, in -:.w 
submssi ol1, ther e neve r 'Horo c..ry beds outs i do it. 

j,s ,r oeards t he sec ond i ncident ) I s ub~ni t t he.t tho 'Nitnoss has 
hear d, as Koppor has hec.r d, of the beat i nG bf D. S l ovakic.n Jewess, but tho.t 
t ook p l lcce about t he JG r~inninc of J anuary ane l on,r' befor e otto hc..<l ever go t t o 
Dolson • 

Thore i s one other :;?oint, and tIllS is thc final point with reg ard 
to ot't o . otto hir:1Self Wo.s in Auschwi t z fro::-.1 Oct:.Jl:>er , '1940, until January 
of this year. The Prosecution say that they c an prov e 0. :net hodico.l c ourse 
of conduct, a syste:l1D.tic cours e Clf conduct, by any o.ccused who \1[C'..S not [.'.t 
B(;lson fQr 2. gr eat leng th of time, in order t Q show thc..t it y{c..s part of the 
S. S. routine t o ill-treat prisoners in allY cXlps, and yet thero i s no t a' 
s ing l e ins tance , no siTl[;le alle:~ D.tion, of ~L11Y ill-.ureat!!1cnt ·vVhl'.tso()ver 
D.r;ains t Ott o at Auschwi tz, a lthoug h he is , as onc r.1isht c all it , one of 
t he ol d orir~in'Lls . 

A s rc;"ar ds ottc! hITsolf, :"\)' sulx:u.ssion is that t he ?rosecutiont s 
evidence ·ff.i.ll no t vvi t nstand. cri tico.l £'nalysis. It is in.'lccurato in ~:1D.ny 
respects ~~d if it i s nQt 2. completo fo..;.., rication - which on c Qr2pn.rinc it 
wi th the J)efencc eV'iclenc L. it woul d appe::cr to l) e - n t 3Ily l"o.te it is v e r y f o.r 
fro::t convincinG Md c a11not , i n '-rf sub!:'is s i on, persuado the Court t hat OttQ 
i s 2uilty of those beo.tings beyond 0. reasonable doub t. Consequently, in his 
CBEe I C'..sk for an ac quittal. 
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Tho third a ccused ,mO!!l I r ul; r ose::lt is jib. · 25, Stofcl. The 
evidenc e o..gcinst hiT:1 i s i'T.C'itten evidence ~nly, [\Dd i s c ont a ined in the 
three .:lffi dc..vi t s of Gr'..m:::k'Ull, I pc..~e 27A, Exhi bit If .31 If ; t he [,.ffidnvi t of 
Poppner , pnf,(; 257, Exhibit "107 1f ; t he L'.ffi uc..vit of :l':Iocks , l)o.c;c 259, 
Exh i bit 1f10CII , o..nd t he unswor n s t e.t e::'.c:nt of 'fidol f Linz, pn.Ce 5.3A, Exhib it 1f55" . 
It i s incorrect, in f act, t o say that t he: unsworn sta tcL1cnt of Linz contcins 
o.11Y cl l ciz['.tions against Stofel - it doe s not . But it does relo.t e t o this 
y.mrch fro:::! KI Gin Bodungcn t o. De lsen. It btplicates Dorr, o.s D. ::1at t er of 
f cct . 

THE :l.RESlDENT : It Ylerely dea l s with the ::lDrch ? 

C1U''I'AIN FIELDEN: It i s a very short one anll it sl"-ys that on t he narch Dorr 
s hot 1.3 or 14 prisoners . 

The Court ho.s hnd o.n OPliortuni t y of testing the evidenco adc1ucoc1 

by t he Defenc e in regard t o t hi s :~1arch froLl Klein Dodurl[,;on t o ::3elsel1 o.nd, in 

:JY sub~ ssion, in the !!la in e ssentio.ls - unll apDrt fro:-] cortn.in :-.linor 

d i s cr epD.l1cies whieh will c.riso when peopl e a r c t ollin:'- th0 truth - tho.t 

evic2cnee ho.[; withstood .il l the Prosecution ' s L:ttC:1pt s t o br aM it d~)Vm. 

In ccrtain respects t he eviQonco of t he Prosecution a nd of the 

Dc onc o ~'3 rees . It i s c.r~reed that a pl"-rty 0 .1' c::mc entro.tion c o.:.:cp prisoners 

fro:] Kloin Bodunsen - it wo.s 0. s;:1al1 world:1[; C Ella::? under t he centro.l 

n~xi.:'1istro.tion q f Hi tte l bo.u or Dor a - s ot out on t he 5th April under the 

cho.r c e ~f S. S. ;,;mrO.s who were: cOl:1r.1anded by St of e l . 

Nell1e of' the ?ros ccution I S witnesses a8ree o..s t o t he nU::11)or '3f 

prisoners i n t he trE'.nsport when it s t a rted off, but I submit t hE'.t the: C')urt 

s h ')uld ['.ccept t he or c..l ovicl.once of the :':1o.n YvhQ should know, the ::1.<::111 who hold 

, 
t he r oll call bef or e t he prisoners s t c..rted off, Qnd who s ['.ys t ho.t the r e wore: 

610. Th i s i s confirmed by tho or nl evidenc e of Dorr, who YvQS a mo::,J.Der 

of tho g uord [md Stofol's s ec and in c o.:1.":1.cn d. 
.. 
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Allegations arc Lnde by tlK proc';; ljcution of various shootings 
on the routc ~ principall y by the a ccus od Dor D.[~s isted by certa in prisoners 
WhD act0d as functiorories . Not on one s inSl o incident, ho,fCver, di(l the 
t-,-{O a ffid:tVi ts which contD.in sul)s t antiaJ.ly the IIvhole of these c lle;;a tions 
D.Gree ; nor do they agree in inn,;/ other respects. 

The only affi davits ",vi th ',{hich I :11,1 goin; to concGn1i~1Ys clf 

her e a r c t hos e of Grubrinnn a nd Poppncr. ':.'~e a f f iJ.avi t of }![ocks is L1erely 
corroborativo 'of that of Poppner . .; ." . , 

GrubDann says trie nULjb er of prisonors '.lhich starteo_ off v-.;as 
about 650. Poppner says there; wcr 0 613 . As r esards the shootinG aft0r the 
first clay ' s Darch, by 'v'Thich tine the transport had a rrived noar OsteroQc, 
Gruh·,lann says Dor shot tvo of six men fror:J. a party from Norclha usen. They 
vrere shot near a stablc a nd the bodies 'w~re buried nuar thc;r c . roppnor 
SD.ys Dor shot three Llen -;;rho ha d been in/ttis tre s sell condition on the 
mornin,; of the 6th. He shot each Lnn t wic e a mI they V{er'~ ourled in D. 

shalloYI s r ave near the barn viher e the internees vrere b i vouacud. ' GruIl1iUnn 
says on t~1e j.10rninG of the 6th Dor shot the r UiJ£\.inine; four ;:ten out of tho 
six men in the Nordhausen party, D. nc1 the bO'lies Y{ere left unde r the s t1;'aw 
in the s tabl lJ . 

GruhmD.nn s£ws thD. t .'1.11 the prisonerB ha d been able t o l,::W:) up 
the pD.ee durinG the fi rs tt-NO clays of t he ;Jareh. P Oj)pner says tYrO I.1en 
coll~pseQ during the first Jay. 

Then, as r egards the other s h, .. 0 ting incidents 1:.11.c;::;cd to l:mve 
t a'-on pl a.ce on the rilaroh, Gru!:c:.aYl..Yl says : "I 8'>"'if him" - tha t if> Dol' - lishoo ·~ 
a t l eas t 46 prisoners in a ll. Other SS did :lOt ,t a::e pGrt". l'oppneY' r.~m­
s elf only refors to shootin::;s on the first two c1ays '- Hc doe s not al1ce:e 
tha t thur e were continuous shootings a ll a lon:; t he line of ;!l£'Lrch. Gruhmann 
sais that nir:e prisoners -,TOr o shot a t De1:s en St a tion. Poppner :,1akes no 
r eference t o that a t a ll. Gruh,1ann says so,;,o 65 I110n wer e; killuc1 d.urinG the 
DD.reh. l?oppner says: "I dyself heard befor e wc 8,0 t to Llelsen that 36 "Tere 
not accounted for" . Gruh_ Clnn ha s sa id tInt the route which the transport 
t ook was throur.,.;h Hertzb er s , Drunsvvick, PE::ine , Gnc1 Cello, and ad.ds at tho 
end 'of his affiililvit : "1 think I could point out the various places a t 
which Den Vfore 'shot by Do r 8.11c1 where there 1Jo<lies ca n be found il

• 'l':-lis 
aspect of the I,m tter has a lready boon r eferred to by Major:Jranfi -31d this 
Dorning. · If the prosecution a r e so c ertain of their ca s e £le rc:sards this 
i·_larch to Delsen, why havo wc not had .-evi dence before t he oourt QS t o v,hore 
those bodies a.r e , who found them, and how they Here found? 

lIJly friend Major Cra nfie ld said t hat before this tria l sta :cced 
all the plaees at Idhich this transport called a lid a t w-tlich i 1; is alleGcc1 
these various shootins s t ook place , "<[ver e ,vi thin the Dri tis h Zone. ' I vvill 
GO furtht:r 'a nd say that all these places are still vvithin the British Zone : 
Hort,zber g , Osterode , Seesen, Sa lze;i tter, DrunsV'rick, anct Ohof f, arc:: 3.J 1 
'within the Driti.sh Zone , y e t the only concrete substantial Gvidence 'Ll r,1Y 
op;Lnion which has been produced of a ny shooting of any pril?oncrs on this 
transport ~l.as b~en produced by the defence. 

Grubma nn says that h e coulcl go back a l ong the :'ou co a:.:':: ;.;how 
th8 places vihere those bo'lies rrere buried. At ono pn. rticulb:1r ·point , a t any 
r a t e', he would l)e going a consider able \ray out froE1 the rouTtc which :t,le 
actual t:ransport took. He says the transport vvent through ? e:Lne . The 

. evidence before the court is t h.'l t the trar.sport did not go :.,Jr':'Ough 1-'8ine, 

The affidavits of a ll those thrl~e de-J?oncnts, G:rulJl,lall.n, pcppner~ 
and M:oeks were not apparently re~d over to thom before they weI:e svrorr:.o It 
is c ertified a t the bottoD of each affi<i:'lvit . tfut the above is a eor: :'cc·t; 
translation of the evidenee given by the sa id deponent, and it is signed 'J)3C 

the interpreter. Well , wo l'1'lvO hoard frolll Ma,jor Siilall:wood [ll.l1d Colonel 
Cha"1pion as to how these aff'id<tvi ts wer l;) obtained. 

4D. 
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'It is quit e definitely established, in ny subuission" that 
thc origina l stn.ter'lcmts which were not Dade on oath we re subsequently 
incorporated into an affidavit i n which; Major 'Suallw"Ood hiElsclf says: 
it was sometiines necessa ry to ma ke 0.1 tero. tions before thcy "ere sworn by 
the deponent. 

As regards these three affidavits , it is obvious that t hey 
were not read over to the denonents befor e they vvere sworn, Tho only 
evidence as t o their truthfuiness , which the court has , is this s t a teDcnt 
by the inteXJ.lreter t hat the affidavi t i s il correct transln.ti on of the 
evidence previously given by the; dcponentc In ny h"LU.lble submission, ,th8se 
three affidn.'It-its are very suspect , and they should not b o received i)y the 
court wi~hout considerable r eserve. 

A very striking fn.ct about the.: n.llegn.tions l.l::tde by the 
prosecution as r egards this m,:lrch is that there i s no nention of a.ny 
shooting of pri~.;oners n. t Gross Hehlen, Yvhere the accus ed t o ;3ethcr yrl th 
other wi tneSS8S confiITi1 that certain prisoners were shot. l'})cct is I.los t 
suspicious , in Dy submission, because the vrcic;ht of the evidence , 
substantial thouGh it is , do es show th.'lt cer tain prisoners \"fere shot near 
the villaEe. The court has heard the evidence of the Jur:';or.1.."1.s t.cr who )Tas 
present limen the bodi es of three r.len dressed in cuncentrn.tion cm;n clothes 
were disinterred. They have: heard froD hiD a nd other witncsE' c~) :P:c: ;:. ~ J.:h0 
villaee tha. t this vvas the only party of concentration caup prisoners 
through Gr oss Hehlen in April of ·this year. The only occasion \/hen 'i t is 
definitely established that prisoners were killed is no," nentioncd by a ny 
of the pr osecution witnesses , Why is that? In uy subL1ission the 
alleC~CL tions of the other shootings are cor.rplote fabrica tions.I subr:1i t 
the deponcnts knew of this shootin[S at Gro[' s Hehlen, bu t .~ ccaus e they knevr 
it was not done by SS guo.rds cOl~Jj .l.anded by stof'cl thc~T teok tho opportunity 
of' accounting for the losses Yvhich occurred Ct t Gross 11ohlon by ".nkinE up 
stori es of other shootings on the line of uarch. Unfortunltoly booo.1.13e 
t hey are Elade up , the stories produced by the pr osecution do not agret..;; 
ilS I mainta.in I have shoviJl1 by conparison of t he contents of the affic.1avi ts 
of Gr ub.lallll a nd Poppner . I n f a ct, the stori eG a r e ':!.ui te contradictory an<l~ 
a s a result ,. the prosecution ' s affidavits, in DJ'. SUf"J!:1ission should not bo 
a ccept ed' by the court as against the or a l ovi <lence })rou.uccd on b ehalf of 
the defence. 

I 'do not propose to tell the stor y of the Elarch "becn.uso the 
court have a lready heard it several tines. I do not pr opose ei thGr to go 
through the evidcnce on behalf of Stofel in very great deto.iL Hie oral 
evidence and that of other aocused and vritnesses on his bchalX has be3n 
e~~~ned and inspected in very great de t o.il a nd with consider8ble 
thoroughness . As a ,r esult of that eX{1Dination it Y(ould appen.r- that t~1.erc 
are certain discrepancies in hi s evid(;;nce with 'v'{hich I s:10u;td no'.Y like 
to deal. 

The first is the j"natt(~r of the evidence C.'I~ Ne';;1ann n.ncl. 
Steinbusch as rOGards the destil"k'1.tion of the transport. They sn.y tl"n t 
on the 4th April the a ccused Stof'el o.nd Dol' l:let then in Mittel bau and 
gave thon a lift t o Grosswerler . There: these two 'iTOiilen Ylar (; tol d tta t 
t hey bad to go on t o Delsen. They say when they DEmtionaQ tlns th,:) 
accused s a ru.d: "Well, j ust carry on,with us ~ll1d cors'o with us " " thei:­
inpression beinG that the journey vvas goinS to be continued by roai. 
I . sug,~est 'v/ha t really happened was toot these ','.,rouen vver a given a lift £'ror,l 
I>.bttelbau to G-rossvverter 1)y Stofel and Dor; ' t hey were Given o.rdor s 3.~ 
GrossV7ertcr t o go to Delsen; and, as they 'iv-er e far i'roD well~ just hc.vi ng 
COL10 out of theCRS a nd YfCre , as they consi_dered, in no fi.t stat e to ·.mIle, 
they wore, very glad to have a lift even over any part of t.he journe7. 
Stofel knew t Iu t . the il,lucdia t e des tina. tion oi' his 'transport was Her~zborg 
and, probably be~ng glad of some feminine compftny, 3.Crcod t o t 3.kc "tn.cs e 
tyfO WODcn t o Hertzbe~g a t least, apil probably intended to nrrangc ijO 

carrY' .... them further w~ th tho transport by rail a nd to l en.1\i·c thoD at th3 
nearest s t ll tion t o Delsen. 
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lct'ter the bombing of Hertzber g station on the nornin ,'; of the 
5th lqril, the following day , Sto:O'el de tlideC!. t o ,.larch his . tronsport to 
Delsen, ,and then , and only then, did his transport becor.1e in a ny vvay 
connected vvi th that cru:-qJ. Thtlt , in ny submission, o.ccounts f or the 
~upression vihich those two wonen had that on the day they met Stofel and 
Dor, the 4th itpril , Stofel and Dor knew that tbey ;,'/()re going t o Delsene 

The next point I would like t o d iscuss i s the l~nnner in Y1hich 
the prisoner s a na t he gULLrds l eft Gross IIehlen village on the evening of 
the 10th April. ' Various differing descriptions have been given on trB t 
li1'lttcr, but is it not possiblo , in f act, Dore trJ<3.n possibl e emu extreLleJy 
probable, tha t the descriptions which have been given of how the prisoners 
left the village a r c a ll true ? We have hoard tha t thore were about 600 
prisone rs and the Burgomaster says he s aw theT,l in a heap and crGvided, no t 
in fOIT.u tion. Newnann says that the prisoners were lined up a nd chased 
avny . Erika Coconi, vv-ho was the civilia n witness ;fror.1 the : ocal inn a t 
Gross Hohlen, said that the prisoners were 1in good order but sea~ec1 tired 
vrhcn they l eft . The v-vi tness S't einbuseh s a id the prisoners had to fall in 
very quiqkly and rilarch off a t the doubl o. 'Stof'el hiJilsolf s a i e!. there;; v-ras 
no question of a proper parade , a nd the SS Fielu. Unit took the pri soners 
away a t the double . I sugges t that if such a l a r ge body of peopl e were 
sent away i n Cl. hur-ry, indpcndent v7itnesses would see diffeX'0nt a spects of 
the incidant.. SOi.le of the prisoners v,\JUlcl be lined up propc.;rly and tl;1e 
t ail end' would very conce ivably be hurrying ''.long a ft e r then in no sort of 
order a t all. As a result , 3011e would Dove out a t a nOIT.la l pace anu. others . 
EliJ ht be cha sing up to ca tch thcr~l. 

Sever a l witnesses , including Erilm Ceconi , confirDed that shots 
were fired bd'or e the prisoners Qoved off - in or der, in my sU:Lllss ion, to 
hurry the l.1risoners into fOUling up in the saLlC sort of order . Wh~t t is 
qui t e u.cfini t e a nd appar ent froD tho evie_once is tIn t a ft er their arriva l 
a t Gros s Hehl en, a nd whilst the l)ri sonors WUI'e being fed , the transport was 
ordGr ed t o novo off out of the village by thc l oca l cOLli.lander. They were 
t old to Ll0VC on because it was a front line a r ea. After a certain o.Dount 
of opjection on the part of Stofel, the prisoners were t aken away in the 
charge of , ancl under the cOLlLlEtnd of, thrj Qen of this Waften SS Unit sta tiqned 
in the vil lage. It is whilst the prisonors "yere so controlleu. and [!,uarc1ed 
that ther e is the only substantia l evidenc e , in uy subj~1iss='-on, tha t any 
prisoners were shot. 
i ' 

I subui t th.1.t S t ofel ya nnot be held r espons i bl,Q for the safe 
keeping of the transport froi.l the t iT,le it l eft the barn 'wher o the 
prisoners were about to be fed until the t~::lG he t ook over cf.OriuJland a t the 
a irficld. Consequently the deaths of t hose prisoners canno~ be laid a t 
his door. It is quite a:;?po.r ent, in ;::lY slibaission, froD t he .:t.n-idencc that 
th? officer a nd the Qen of the Wo.f'fcn SS u11i t Who wor e i n ch::cr ge of the 
pr1.soners during that t:UllC until they handed t11011 over t o St~ofel at the air­
field, wero quite definitely responsib l e f or then. In everv Vf8.y they t ook 
th~ CO;:lElEtnd out of Stof el' s hands , and it is upon thdr hee.ds should b e 
~'1.1.~ ~he blaL1? for the death of such of the prisoner s \lho -,;rcrc' killed 
c.urJ..l1D, tha t tune. 

The prosecution suggested o.t c'ne s t age t 11.'1. t ther e.. never was 
0. Waffen SS unit in Gross Hehlen during the J1r'l t eritLl tir.1C , rmt I consider 
there bas been very ~lc cvidence from \TltrieDses living i n the v:;illal3e that 
in f a ct ther e rfas . 

Ono particular aspect of the aCCLW eel ' s Gviclc.ll1ce whiph f,:he 
le"lrnc.;~ prosecutor has pretended to scorn · .. i s that of his r efusa l t c;o nove 
t he . pr1.S0ner s 011, a nd not having irrn-,ledia t ely been put undf.(;X' a rrcs t or 
h~iV:m3 l.JcerJ.. shot for ~c~usin3 to . obey an or dor . I ask the court" t o p~'-:; 
t nc;J.1so1ves l.n the pOS1. t1.on of th..'lt Obers t unJfuhrer i:1 Gros s HehlGn. 
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He '-.13. S a full lieutenant r esponsible f or the dufence of the 
vi llage .nlo v~s suddenly pr0sent e d with t he. influx of 650 odd prisoners 
and GU:l.rds into his defens i ve l ocality. Wc:, have heard that the battle vms 
f as t approachins , a nd the court has heard that gunfire c oulcl be heard tba t 
nicht. The lieutenant would be only t oo anxious to rid hins el f. of this 
treuendous ir,lpedi n cmt t o h is fiGhtinG effici ency. Hov, unlikely. it is that 
he wou!lld a rrest or shoot the ver y person he would naturally r ely upon to 
rODOV0 this :inpediDent p en :Janently froQ the a r ea. He \Youlc1 be only too 
gl acl t o Get rid of the prisoners a nd se~ the l as t of thCD. I submit that 
tln t Y[.Juld. be the r eaction of any of f icer in sinilo.r circu -,1Stances, i f his 
cor.r)any a rea "vV"aS invaded by a horde of prisoners as it "as in this cLtse. 

I should like to cons i der shortly the event s d t No . 2 Caup 
in the WchLl.3.cht Darracks where the transport eventua lly Doved, a nd 'ifhun it 
-,{as hanrl ocl over on the 11 th Aj?ril. A r oll ca ll 'das t a ken of the lluElber of 
:;?risoner s ·which WD.S f ound t o be 590. The accused is the Dan 'lffho shoulcl 
know a nd tl~cre is no r eason to disbelieve bjr,l , cs:;?ecia lly a s he cannot 
specifica lly account for the absence of the twenty. Ho'i{ he does a ccount 
f or that "lifference the court has heard. Fi vc UOll esca~lecl a t SalzGei tter , 
wher e: a. rell ca ll was taken, and the five 1.1en absent ',[er e c.ctually known 
t o the accused a s they were functionaries . The reil[dnins fifteen he says 
were S:lo t or escaped a t 'Gross Rehlen. '1'110 court has heard t hat about 
ei fflt bodi es wc-r o seen outside t he village and, judging fro:.n the other 
ovidcmoe 3 ther e was plenty of opportunity a nd inccnti v o to t he prisoners 
t o esoapo. Nevor before bad they been s o clos o t o the front line a nd to 
the peopl e who would ul t:iJ.1at ely approaoh and rescue· then f r or.l slaverYe 

There is a s econd conflict of evidence r Ewardi.np the r epor t 
which S t of e l r;Jado to Hoes s l er in No. 2 Canp , and the vi~w wbi~h I invite 
the court to take on tha t evidenco is this. St of el did in fact r oport the 
shooting t o Hocssler , but it is ' r easonabl e t o suppose tl.at 110eS810r had 
furc;ottcm al)out Stofel ' s reporting it t o hiLl. Aft er all, I ca n ir:k':lgine 
th'1. t Hoess l er 'vv':\.5 a f a irly harassed l:13.n durin::; those l as t f.ew hectic clays 
before tho a rrl va l of the Dri tish troops , a nd he would be f &'1.r Dore likoly 
t o oe concerned i n looking after the lives of 15, 000 prison.ers r a ther than 
the; disappuC:Lr a nco of 20 in SOL10 obscure ,village. The f irst r ecolleotion 
Hoesslcr had was vihen he hjj'aself was 8. prisone r with Stof ol ~md Dor a nd 
anot her per non CCli.10 into the roOf,l a nd ilske d Dor who or der ed the p:risoners 
t o 0e shot. Whon Hoessler questioned Stofel and Dor on t hat point they 
bot h told hir.l tha t they did not movr. They were r ef er r in[,; tcP the shooting 
by the Waffen ss. They did not Imow ,;1110 :b..ad shot tho pri zonc·.rs.. That s 
I s abDit, is Cl reasonabl e explanation cif the f.1Urder and is in line wi t h 
t he t est:iJ:lODy uf Hooss l cr, Dor, and Stofel a nd Hoc3s1cr ' 3 affi )cb:v'it on 
po.,se 200. 

Stof'el ha s tolcl the court tba t he h:iJ:lsolf ha s not hoa r nor 
s een a ny prisoners shot by h i s gU:l.rc1s . Nor di d he Ei ve 8.ny orQor.'s f or . 
internees to be shot. If the court do ~ot accep t t he evidencG of the 
dofenco about this march, I ask then t o a cccJ?t th'1. t s t ofol ne ve r kr:1C-iv of 
Llny incident 'wher e his l:n-isoner n were shot, exc ept Lt t Gross Hohlen, a nd 
~ha t he -\fD.~ nover a p~rty t o such shooting, r eucJabcrine; l")ElrticulD.rl.y~ the r e 
l S not D. slngl o shootlng specifica lly alleged asainst h:iJ~o In fact, 
Gruh..1ann sta t e s in his o..f f i lk'lvit that Stof ol did not t ake part :in a ny' 
shootil13. 

The ' nex t point t o -,{hi ch I would dra\l the a tt entiun o f' the 
c ourt, so f ar a s Stofel is ooncerned, is t he question of the charge ., .. .. ~._, 
The inClusion of this accused in t he Delsen cha r Go is, in ny subui.s s .ion, 
qui t o "vrong. He 'I'ln.S never in the, concentration CEll:1J? proper, as 'Wc knOW' 

. it , only t he clay he went with the c ourt as a prisoner "hon t he c ourt v::ieY{od 
the caup. To sug:::;es t that he Yffis ever a Dember of the CClC1P sta ff is oqually 
erroneous. 

( 
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Several witnesses beforo the court have stated tl~t thc vmol o 
of ,por was to be tra nsferrod to NoucngruJLle , including\Hoessler> vmo -,vas the 
Lmn who gave the orders for the evaclli.'1.tion of Klein Dodungen t o Stofal. 
As far as Stofcl is concerned, 1111 that he Imevf V'lD.S th'l t he vV'Ould r:urch his 
priso~ers to Hertzberg where they "«Qulc. entrain for their final destination 
which )VD.S never spocifieally ord.Gred, although he says there ha d boen a 
rur,10ur th.'~t they VfOre going to Neue~gaJ:lne. The court Imows the , sequel, 
how Hertzbor g Sta tion 'lims bombed and put out of aotion, and Stofel decided 
to r.mrch to !3elsen. 

He arrived on the 8th and never l oft there unt'il he was 
arrosted on the 16th April. At what stage, in those circUl.lstanees, the 
prosecution a llege that Stafol beoar,lc a laenbcr of the coneantra tion c<'''IL1P 

staff and responsible for the well being of prisoners interned therein, I 
run at cl loss to understand. There arc no allc.::~ations of ill treatr.1ent 
against Stofel ' after his arrival at Der[1;en. If onc b rings in the: conccrte~ 
action a spect and rather reverses the application of it, this is- what 
happens as regards the case of Stofel beins ineluaed in the ,Delsen charge. 

Supposing there had beon no allegations of ill trea t:aent a t ' 
Delsen itself. Dy including Stofel in the Dclscm charce the prosecutor v'fOuld 
s,till hold any members of th'lt concentration c C:.np staff responsible for any 
of .the alleged sho.otings on the raarch f'ron Klein Dodungene The, pr'oseeutor 
vV'Ould :bring in the concerted action aspect. He would a lloge th'1.t Stofel 
was a r,lQnbor of a unit or group, and could, D .. S 11 rt~sult , allege that all 
the people in Dergen-J3elsen concentration CDJ.Ip staff '.-vere r bspop..sible for 
shootings at , say, OstoroJ.e, a to,m, which probably the T,lujor'lty 'of thel~l 

, had never even heard about. In By subDission, thD.t si tun tion is quite 
ludicrous. ' 

Dcf.orc I conclude I would like t o -pOint out to the court toot 
GO f a r from ill treuting the prisoners , there , is evidence before thcr.l that 
in fact· all three .01' my accused have hell)cd t he internees vr.Lth whoL1 they , 
elli_le into , contact, a nd ha vc tried tb ullcvia t e , so f ar as they c ould, the 
conditions Ullc.lor Yfhich the prisoners rod to live. 

I should like fimlly to Sur_l-'L~p on 'boha lf' of all -the accused 
I represent. Thc burden of proving beyond a r easombl c doub t ,the ullega­
tions s ot out in the chD.rgu- sheet i s upon tho prosecuti on. . It !:lust be . 
proved t o the s a tisfD.etion of the court as roasond'ble men tha t firs tly uy 
accused were uei:-1lJcrs of Delson concentr.1.tion c~~ staff' concerned to;zether 
in ill trea ting internees; secondly, t hat ElY accused t ook part in a 
concerted action against the internees, b(;ing Dci:liJOrS of thnt un.i t or 
I3ro'Llp; a nd, thirdJ.y, tbnt thG'Y are p ersonally and indiviclually guilty of 
ill treD.tin/?; the int~rne(;s a t Delson concentration eCll.1p. In all tbl!Se 
cases it i,loot be proved, not l'.lerely as a vmole , but the l )D.rticula r victixas 
v-rcre Allied Natiomls and. Imown to the pel~etn'-tors to have been s o. It 
is qy huul)le subr:dssion that not tmdcr onc of t hosc hettds have the 
pros ecution proved their case , and I ask the court t o giv e t o t1y three 
accused the a cquittal to vm.ieh they have shovm thC::lsel ves ~nti tIed ort . 
the . charge now before the court. 

C.APT. CORDALLY: As I do not th:i.nk ,I should be ab l e to coLlplote Dy r exurks 
i.n r egard t o the accused Schreirer, who is t h e.; first of uy nC'!cuscd, this 
evening, I propose, if it is convenient to the court, to deal firs t ,of ~ll 
vd th the accused Darsch. 

T~e accused Darseh is a lso cllargecl tvi. th othe:r peopt-c hi the 
dock vii th caus~nG the death of Llany Allied. No, tioI1'.).ls interned in . the Delsen 
eonccntra tion ca.i:lP., and with causing physical suf:fcrin,s, to Dany LlO:r e lUli8d 
Natiormls interned there. . 

I 
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As :')roaf tha t DD-rs.ch was i n f o.ct an a cc0mplice .af' thC( .other 
mel,lbers on this cho.rge, the prasecutian have p r aduced . tvm affi davits; the 
a f fidavit .of Silberber g , which yau ,vill f in<l an page 133, a nd the affiJavit 
.of HiriIID. Winter, Ylfhich is an page 177. Tha t is the evidence an vrhich, as 
f ar as Barscl!- is affected, the chargee is based. Tha t is the .only ·evidence 
a gainst hEl. I say that advisedly because in t he f irst pla ce had-thas e 
depanents not sworn that evi dence ago.ins t h in, Darsch would nevor have 
been here t o-day, • 

. Seca ndly , D.lth01J_Sh I ha ve praduced. in his def ence evidence ta 
prave th.r'lt he was a L1u .lber .of Na.2 Car,1p a t Delson, .his activities the re 
were so b lar,1el ess t hD.t they could never h:J.ve bCeln Dade the basis of such 

' 0. char ge a s t his. 

J would invito ' the caurt jus t t a laak far a r!1ament a t these 
twoaffiLlavits . It appears the'"\. t bath depor:.:.-nts a r e qui to yaung girls, one 
being aged 20 , that is Silberberg, ' a nd the other 23. They have bath boon 
in e ancentra.t i on camps f or a nur.1ber .of yeCLrs~ • Tt tvauld a lsa appcCLr ' that 
bath a f fidavits v/ere svmrn a~1. the s ru:lc cby, the 1-1 t h June , which is nea rly 
tyro T:lanths D-ftcr the camp wo..s liber a t ed. They a r c a l sa in alraast i dentica l 
:,een;1S . Each depa.nent when lJaking her a fficl.'1.vit r e f ers ta the .o the r onc 
CLS als o l!ei nr; pr es ent vvhen t he incident ru-.\.ppuned, and they alsa r ofer ta 
CL third persen who should have been a very E1Uch better v1i. imess, becCLus e 
this third persan was the c:;irl t a when thlBY SLY Dar s ch L1ado a rerJark 
o.sld.nG her if she was thirsty. ThD. t thircl person w0ulc1, in f a qt). h?tve 
been a ver y much better wi tness 1 but she does not lip'pear to have caDe 
farward o.r, at a ll events , if she 1m3 , L,he llas nat given evidence against 
Darsch. 

It o.lso appears t hat bath affidavits r efer t o Darsch a s the 
kitchen chiof v f No.1 kitchen an .or abaut 13th April . I submit tha t this 
is vi t al. 

, 
five manths 
l'hey shauld 

Thes e inte rneEis haC!. been in this Cru.1p far quite a lons tir.1e -
- and they shauld knaw 'which ki tchons they D. r e talki1~g about. 
als o know who was t he ki tC:Wl) chief . 

'1'he til,1e CLnd the cJ.a.t e t o 'ilhich they r efor, t he 13th April$ 
.. is f urther qualifiecl in .ono of the:; a fficla vi ts, spocificQ,lly cl.esc:ribed a s 
being "Shartly befare t he English arrivedll • 1. subuit that tha t rilus t be 
taken ta be either t hat day or the day be:t'ore .or the day aft e r; a t the 
very mos t tVofa days. The 13th April until the Dri tish a rrived ' "v7'd.S only . 
t vro Jays, 0.11(1 the o.rrival of the Dri t ish must have been t he .onc .out­
standing day in the .-:-ccent lives . .of thes e' int ernees . 

. , 
I subm~t that wh en they s ay kitchon No . 1 they r.lUst bc 

refer:rint~ t o kitchen Na .1 ancl no t t a D.ny other kitchen, and that they 
, \ 

must be r ef errin .. q; to a til',1C , within a day or t-~va a t the very' ' .. ::;ost; of' 

the 13th Ap~il. 
, ' 

" 

• J 
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Furthermore, of oourse, these nffiGavi us were macle at fair-ly 
l ate stn:'.jes in tho investigati ':m. They we re uade befor~ Col . Champi '}n o 

The Court is surely entHlc:rl to assume tha t Col o Chompion di d in f aot ;nnko 
sure t hey vrore roferri ng t o ki tohen No . 1 before he all awec1 them t o swear 
t hnt . 

Tho pr osecuti 'ln vfi tness, Li tv'rinskn, s ays t h[l t she Was workinr: in 
kitohen N0. 1 at that time. Sho says th[tt sho wns worki!1[~ in ki tcht::n l'h . 1 
duril1.!3 all hor time in Belson except f or- onc or tvro days in ki"tcflen NIJ ~ 2 
when ~hc first arrived thore . She says she is quite certain th~t Bn rsoh 
YTas n0t at thnt time , s1J.re l y before the 3 ritish arrived , ono of ~ho S. S. 
mon at all c ')nneotod wit h kitchen No . 1 . I su.l:lmit thE'.t Lilivvinskn should 
knOVJ . Sho Y//:IS worki ng in thnt k itchen and she shcluld knJW. Thdt evidence 
fr l)m one of tho prosec uti lJn Yvitnesses must , I submit , raise the· gr avost 
d oubts abouttho affidavits of Silber berg and Iiiintcr . . ... 

Further wc havo the evidence of Pichen Who has admittod t o being 
the kitohon chief of No . 1 kitchen a t that time , nrrJ he snys thct }In:~ soh . 
Was n ')t at nny time in No. 1 kitchen, nncl he also s ays ho was in a poaiti on 
t o know thnt Barsc{l was not a t the relevant time on the staff of nny J<:' the 
Belsen k itohens . 

Thoro is also the eviucnce of Ilso Forster, tho aufsohorin in 
k i tchen Nr) . 1. She says he Wns n :)t in that k itchen Gither and had no 
c')nnoeti 'Jn wi th the camp . 

I 

Tho i cl entification of Barsch vYf7,S carried out by phetor;raph; there 
is l'l 'J ovirJ0:rce t hat the rl oponent s aw the man at all . In the photoc;rn:iJh which 

t ho Court has seon you will probably recollect ho is dressed in sort of 
.hospital cl othiYl0 , in What looks like pyjam:ls . I am .":oi ng t o submit that 
if thcse uvn depononts had como here t hey prC'bal:Jl y would nnt have been ab2.0 
to sVlea r tha t BDrsch Was the man Whom t huy s aY; shonti:n,.; at J elsen at all. I 
am '})i nc to submit that this really is a Case of mistoken i fJontif ic atbn 
c auso:1 t hroUGh not n vcry likeness ef a photor,ra ph • . There is nc' evide llce 
thot they Sc.w h im at all , t h at they wore overconfr rmteC'. with him. Tho 
i dentification was carriell out by phot ol3I'I\Ph ond I submit ~t Vlns El mist2....1<:o . 

'Ji t h refero nco to the evidence which has beun c aB.od for ' the do -l=:lence 
I ymulc1 ask the Cr:mrt t o s ay that it is pr oved beyom all r0as oneblo lloubt 
tho.t ot that time when this incident is suppose d to have hEtlJ_,enee D[lrsch Y,ns 
a meciio al 'or derly in No. 2 oamp . That must fol low fr om th\J cviclence of' Dr. 
Schmidt , DI1'. Kurzko arrl also the witness Emile IQ'tscho, vhf') ,'{/:IS colled by 
Ma j or Cr anfiel d on behalf of the ac cused No . 12. I also ask the Court t e 
say that it is p r 'Ned that beforo he c r:mc" t o Belson he Was /:I mod ic al ')rderly 

ir. Dera . That point is also proved by EIpilo IQ tscho an::l, t o a cortnin 
extent though not, I admit, quite, by Dr. Kurzke . Dr . 'Kurzlce s aid he c ould 
n" t re ally s'wOal' to tho ' c1.rcumstanoos in Yfhich ho had l ast seon Barscl. but 
ho thinl<;s it Was at D.ora in connection vri th tho hospital. Not "nly ':ILlS he 

a Jl'0c ic al orde rly in Ne. 2 camp , but also the ovic1enc o of b()th doctors 
prqves tha t he 'was sick at that time; he Was sufferil'J(: from S ')lnO ki rr] of 
stomac h disease and bo th of them say that he Wns s~ck . 

Bersh i'lns worki np, on the modico. l staff of those two clootot'G cm 
whet they say nb out him must carry, I ~ubmi t , vo ry [~reat woir;ht i riieec1 with 
the Court . Scbmidt says thnt be vrns a 'pxl med icnl ordorly .mcl t 4;.,t ho kn(Jl;l 
h )w to dress w" urrls . He o.lso says he hnd opportunity t o tost him; thnt he 
h01:,?eG pr(;~Jnr e the two hospital bl ocks . Ib also snid that he never had t o 
l ) .... k 1" or hir9- Yfi thout being able te firo hi m, arrJ tho.t he nwo1' [';o,Ve hira a 
j 'liJ to do Ylhic h Was not enrriod out to his, Dr . Sehmi d t ' s, satisfo.ction. 

rrhi s small ?arty of 'biT') doctors , t l~) driver , who/so name, as f['(1' 
Et S + C M recollec t is Grotzky, tho medi cnl o!'J orly 3 0semer , and aYl 'Jthor mnn 
wh0m Dr . Schmidt says is Barsch am wh r)m Dr . Kurzke cannot romomb er wh') it 
W'[\s but he doe s say it Wns another man, o.ppears t o h.'wo ; ~ r YJ.e up t o Neuoncom-no . 

ltb • 
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There ~ s a eertain amoQ~t of VaGueness in the cviqonce ab out the 
date of this trip to Neuoni3amme, but what I submit does emer ge is that they 
left a t ni?ht t o 130 t o Neu(,)!"'.{~ omme , durinr; the ni .:;ht :mElki n[; t he journey of 

be"buec n 18 cnd 24 h ')urs , and spent a mat t er of six or p'l ssibl y eic-;ht h ours 
in NouengnrraIlo a nJ arrived back in the f ollowing ovenil'l[; ------ J d o not think 
I h nvc l~Oij it quite rip;ht ; I t hink -what it really r!lO[lns ·is they left 

Neuonr;Nn."1l0 in the early mornine; Dncl arrived at I3elson fuo s amo cl ay . In 0.11 
they seem t o have been absent from Bclsen f or 48 lYlUrs . 

They a rc all , as I s ay , Vague ab ou t elates, but I thiruc i t is 
estab lished that the day Y/h ich they r e turned to Dolson in hl m::-,st certainly 
Friday , Friday afterno on. This is the day cm which the sh-ntiYl[; is 
suppos ed to have taken pl nco . Could it h..,vo ho.ppenec.1 a cby 1)1' tvlO before? 
Certainly not . It cr;uld n::Jt have happcnl.lc1 nluy o!-, tvv o before , if :Jar sch 
went up t o Neuen[";nmme as Dl' . Schmid t h as s aid 110 J id. 

C'Juld it t hen haVe happ ened nfter he c ome back? I submi t thoro 
are two reasons a;-';a i nst it . First of a l l the oviJ onco of D:c ~ Schmid t that 
13a r sch Was c ontinuously empl :)yod as a mc,-~ ic al or derly in Cnrol' No.' 2 prel'ariTl[; 
these h :'spi tal bl oc ks ana that he carrioo out nl l tho work t hnt Was asko J of 
him. ' Soc rlllu l J the evidence ef Dr . Schmi cl t nm o.lso t he accused Schmitz 
thC:tt Camp Nn . 1 VIas t hen out of bou:rd s t o porson,nel of Cr-unp No . 2 and they 
c0uld n0t ,r;;e t in there even if they wo.nter~ t o . :Oarsch· Was ill nr{2 Y! [(S 

sufferinG from stomach disease , r;ostritis , or s nmethil1['; of that s ort , and I 
submi t thnt that in i tsclf makes the pel'l)etreiinn of t his particular crime 
the most unlikely and incred ible in the world . 

Con the C o~rt rc nlly imn~~ine that n man .. vvhr) was sufforinL from 
st nmaeh disease Would make the j ourney dnv;n into- Camp th e 1 , GO into. a 
kitchen, shoot at pe opl e with a rcvolver, Dnd then make th~t h0rribly 
oalous romark: ":i[ell , if you are thirsty ~;e anc] Jrink their bl ood " . I s ubmit 
that that i s s n llnprobable , that n o matter what V{Q t hink of the S . S . y~u 
c annot believe t hat . 

Fintl lly I . will say that the case l~ r'!duced by the p r osecutir)D 
ac d nst f'l rsch is a very weak onc imeo.d , thnt it has bcen c.1 estroyecl very 
l arp.;el y by the holp of the prosocution wi tnosses am the par t thoro is loft 
has boon d isposod of completely by the evidence: which ha s been ca lled in the 
de fence of Dnrsc h . He is supposed t o have been a kitchen chief, ut it has 
been p roved 8.ffiply that he Was not a kitchen chief; ho \"Jas in fnct D. mec1 ieal 
or de rly am med i cal omcrlies in t hJ ·S. S. carried a d istinctivo badge very 
much like our own, D. s ort of snake t h i ne . The c1escription clo es not fit him 
at all and I ask the Court t o ac quit him •. 

That is all I proIJr)So to s ay on behalf of Dnrsch emu now', Sir , I 
do nlt kn'JVv whethor this will be a c onvenient moment t o \ o.cl j ourn? 

THE PRESIDEN"T : Ye 

(At 1700 h ours the Court is [\L1j 0urncd 
until 0 930 hours 10 November , 1 ]45 .) 

-- ---nO 0---- .. 
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