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(4t 0930 hours the Court res ssables pursuent
t0 adjourrmcnt, the same President) M(Mmers,
and Judge Advocate being, present) <

1, -

The accused arc again brough’e beI ore. the Courts

) . - R o

THE T PRESTDENT Major Cranfield, I think we had reached i &tbrday
When you were going to introduce into your address & gxb:m‘a - you ':mn’_oeq
to ralsc on the afficdavits. : ;

RANFIZELD: Yes; I want to deal with the docunien : Bo0s o :
d T would first of ‘all ¥efer the court te he Manual of |
In”this casc a 1&:01,0 anount of docuacntar -$ay LVldGl’lOe

at paje 7O of the Manual of /Iilitary Law says
uestlon why particular statements, wverbal or
fron evidence in judieial inguiries is tha
i LR e : ¢ by practical experience usefulon vam
I ornal . ollowing: (1) It agsists the jurys
sed. (3) It protects absent perso
igsists the Jury by concentrating
cforu them, and preventing them from being
Py which ecither have no bearing on the

S—
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, \questlons befor heii, oafhovelo 'dote a bearing on thosc gquestions as to
~o0 i be practically Zug & truth, and fron being wisled by
Cadiiaiieta telicn i or nts, th¥ ef Wl’lloh, through the prejudice which

| they excite, o) § all D o their truec weight, It sccures ;
flif‘ bl&y to A ¢ : <Xch to the trlutl pPrepare: $ig o) ..1th 1
S & gpeeifie @ £ % Ldend y confronted by statenents ;
‘ : which he had no reason L oxpec‘t Pl azoinst hine It nrotects
t abséent persons against statencnts af o qha\ steris. And, lastlys
it prevents Jchg infinitc vaste of t:mc" £ tho discussion
of & questio . fact in.g court werc all nto 2ll the
c-u)Jc,cts/*ﬁﬁﬁh “that f:).ctf is morc or less A e

The English law of evidcnce altho

o “in_ sone parts
in st'*tu'boxy fo:cm, is, in f&Ct, I'ulcs of ‘metloe

out during the |
in. thc Manu'xl O Ee
se of ;
he real

n Dy “he

Mll_l.tal‘:f Lo.n is a éa‘gaa‘11rab10 suanary of the reasons f
evidence, In ny ‘stbnission this court should pick out @ha
cyddence s.nO. should be glow to consider sccondary evidencd 1lct
Royal Worrant, and the court should only take that into ac
there ard special reasons for so doinge

: % =S ]
An accused is considered inndeent until he is proved guilk

but ocyond any doubt in a Crown prosecution the case presented agoens
sccused carried with it to start with a certain amount of authoxitys
reggon for tiit is ‘that in civil cases it is investipated by the Dire
lic Troseeutions, and before a court-nartial it is :anc.sg::.qsatedq =y
anding.officer, In this case I ask the court to procegg, on

':3 ion . t%b no proper preliminary investigation has been

uld refer the court to the case of Klippolge:
a8 his cowanding officer charged with anurd

&d with other offunces at Delsen betwoen st Ja
he said to me: "At that time I was not at B'c,l
Nordhausen" and he told .ae, as hc has done, "I can

Ave you the names of othl,r wi unCSSbS 11v1n at Nle(lermaothcl'fOn who ecan
corro'l?om‘be ig" (N;Ledcroachsvrbr'f‘en at that tite being in ti.c Dritish Zonc) 8
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would not I, as that man's comanding officer, have said at
] feteh the witnesses and when they arrive I Wli.l question then!
i they had corroborated Klippel's story, I would have. gone further into - he
2 evidence against him, namely, the affidavit of . Jakubowice. That would oc
a reessonable preliminary 1nvc,st3,[,atn.on, but that was not done. e

Take again the case of Darsch. Ho is charped m’chféffancus LAV
at Delsen concentration caip as the man in charge.

says straightaway to me, as his commanding Of'flCG 3 3
vms the medical orderly in the Wehmacht Barrackse L Dre ¥oig
1idt, who were both at Delsensat this tiue and entally 2
! € tho Whole tmu, can conflrn that I was erly", would

chocl and !
sges against

1

& ‘the case of’ Stofc;l. One of the prosecut;i.on

the pboplu I saw shot were Uurlu(l" A
was in the BDritish Zone., Would no
s Wery wells: I will send you witb
ck back along this route and you W (
% I will then have them dug up and tal;en
; cnent a staterient by the officer who :
: - accompanied you oborate what you say, If you cannot find '
. W %hese bodiesy | € Aot saying so and that will discount

¢ the value of yo vidence" 4l ithose clenentary investigations werc

e midey | ABGO 3 give no authorlty whatever to thc,

case produce o proceed on the bagis that it is
not founded o ) :

| | I will o furthor and W@l that frai the internal ovidense
2 ; of the affidavits, and tie evidence we hg cre in this court, the
‘ atmosphere atBelsen in which this case'w a?mosphere of -

. M"Hang the lot of thesc SS"., You have hee Schlomoivicz
said as to the extraordinary way in which h nesses against

: him, but he was not told what they said, and s nade to sort
: the wmatter out to test the accusation in view oM : He wag not
i even bold what the‘ charge against him was unt'il s ‘
: You have heard Colonel’ Chanp:.on sa.y 2
an 88 uan nccused asked for a statenent to be taken froy
. suppose he doese I do not suppose any SS man did ask, I
it occurrcd to anybody that they should start preparing a
thesc pcqplc"while the witnesses were available at the time.

0o case where
w, T'do not

I pointed out yesterday that the internal evideencc ig th
affidavits was the Luproper cxpression of opinion. The courtt Wig-?
the paragraphs in Colonel J ohnson's affidavit which were strruck out
very beginning of this case despite the wide provisions of Reggulation
- the court believe that for one noment Colonel Champion,. is his pri
ey would have cver dreamed of allowing a deponent in a stateinent
’»fore a eourt trying the question to t"llk about o magss murder ?
t is perfeotly obvious that he would never have don@.trm t, and tha‘l' L
18 not taken in this case.

What is the result of allowing t&e Gx_pI‘CS.;:LOIlS of cepinion

fidavits madc by young, obviously net very well sdugrabeds
the result sirply to inflanc the @pirit of revenge 04
they already had, and to lcad to cxa era.‘blon and cuoroi"-d“'ry
ght through the prosecution's' case 7




% On the guestion of documents there is one incidental
~ in connection Wlth‘,the statement of the accused Grese, nunber e
are thrag, statcients by that accused and’ there arc discrepancics between .

them,  The discrepancies gwere mentioned by the learned prosecutdr in his

opening addresse. When the learned progéeutor sought to have those state- ‘
ments adnitted I objected,and I stated: that my instructions were that they |
were not voluntary statcaents. When the timc came for the accused to ; d
give evidence, rightly or wrongly, I advised:her that the statements should 3
not be e ntioned in her examination~in~chief and shquld only ue nentioned

if shedms challenged about them. Nothing was put & her in cross—exanina-

pon by the learned prosecutor about these statenen nd, as a result,

shoglel’t the box nothing had been said about thalea‘b a,lla&¥

I think this is the tine vhen I snould :Lnt ‘t ny friend
it my frlencl had, in objecting to thc sta ""'f"nts, sa:.d they

dence when the woian went 1nto the witness box, If,
now says, he adviscd his client that the statements
¢ could only properly have advised that if he
Were s ‘ own ‘nd that thcy wers voluntary statenen’os. If

we been nadc in evidence anl not n I think
#thdraw the suggestion that thew wc‘rglot e
client not to mention then in the bo

;? TEE JUDGE: ADVOCATE? nz to Major Cranficld elaborating his

3 a::‘gmlent now % ;

jestion that thesc statauents were
fic time they went in my fricnd

§crc not obtained voluntarily,

> is an opportunity of

0j and now says that he

s ig if he wants to refer

S fGOL. BACKHOUSE: I au objecting
. - not voluntary statements, becalg
ob,ject d to theu n the g)round- .

ziving evidcnce to support it, he dod
advised his clienc not to do so. What
to this matter at all he rwst withdraw tl

THE JUDGE ADVOCATE: If there is no evidence to Nhcr it ws _
voluntary or wms not, surely it is for the cour cide whether it is
voluntary or nots Why rwust they assume that it

COL. BACKHOUSE:'I do not ask that, What I say is that havj
statenents were not made voluntarily, and haying put h
box and sayln nothlng ol mt it, he should not seck to ndkn

beeause he advisecl her not to.

" THE JUDGE ADVGCATE: It is all very difficult, Colonel Backhouse, N e you
and I have becn brought up in law to understand that if any admission or
confession goes in, the prosccution have to prove that it was made
voluntarily; but under the Royal Warrant apparently we are allowed to 1
. take a docuient without that being proved. |

COL.BACKIOUSE:  Yes, I am not objecting to that. What I am objecting to is
that ny friend, in objeeting to the stateuent, said his client would give
- certain evidence. VWhen, how,vcr, his elient goes into thie box she does
not &ive evidence, and he, is now seeking to tell the court that the only
did not give evidence was because he advised her not to do so.
diind, seaus to Le a very wrong way of puttimg it before the

& Colonel Dackhousc, I want to get the closing addresses
letedithin a reasonable time. I feel that the defending officers
have a difficult and laborious Jjob and I, personally, fecl thai Major
Cranficld should proceed and develop his armument, :

Lo




COL. DACKHOUSE: As you please. I merely wantcd to draw the court's é‘f‘bc;‘ntion
to the fact. : 4

MAJOR CRANFIELD: I was endcavouring to be as careful as I could not to over—
stop the matbery but I think it very likely I have made a nlstako, Theé
DOS 1‘b1c>n, as I understand it, is I have not put the matter to the accused
and I cannot therefore sugpest any explanation as tofthese discrepancies.
the same say the learned prosecutor did not put ¥ discrepancies to
e accused and, as I understanhd “the position (and By be wronr*)v,hb
IOt copiaent on the natter. Allel can do is to refem it to'the
s they stand in the bundle, and all I wish qﬁe £ out to the
there are three statements. The first one &8 dated in May
and is o geheral O.enial., The second and third are both
53106 day and contain substantially the case put forward by the

i tr 8 box. ﬂhcre is only one thinz I have to say before
: wronz iupression has been made, I am only too
ginal remarks I made about this statement do not
d statements, both of which were taken by Coloncl

| o make four points in sumaing=-up on the
evidcncé. | fr the DI‘OouCuthﬂ VﬂtanSCS gave the court the
private soldie ‘
S aeethod say tust be coﬁsﬁ@e
._court that thecge aceounts T
. very probably a confused telq 0%
by .yarious witncsses during thq

I ‘E"i‘irﬂc they have pushed toge n~.~% i

1‘hc:.dpnt out of them.

The sccond thing is when
there were only a limited number of S8 pe
number of them had gone away, and when thes e, having suffercd so
imch, were piven the opportunity of accusin® e n the incident,
which, as I say, Was probably telescopcd, had t d on to ope of

! the people in custody who was there albailable. | § photographs Werc
shown round the camp and evidence was asked for ag person, then
there wns a great temptation for these young ill-cd¥atcgfiirls to say
that was the wan, and that, I think, may well be the e anation of the
qultc obviously wrong 1chn1:1f1r- ations which have been ua@ '

Seoondly, I su@;{gest to the
N hich have been put forward are
"i

icther of the experienccs undergone .
their tine in concentration canps.
happenings and have made one

ong had to be made at Delsen
to accuse, A large

The third »oint is this. How is the .court g,o:L
: these affidavits ? What weight is the court to put upon the™
“'a. I suggest the answer is this. An affidavit should only be accel
't of corroboration. If it is corroborated by oral evidence, or it
: . corroborated by some othcer proved facts, then that is all right.
e affidavit along, pI‘OVTLd;Ln"‘ the accused pocs into the box .on oath and
e it and appears to be reliable, cannot, in my subudssion, be takens

The last thing I would mention in that conmection is this.
The court iust take every piece of evidence, consider it, and must accept
"« it or reject it. You camnot take an incident described in the witness
box and say: "I do net belicve that",then go on to the next one and say:
"I do not believe that" andiso on and then at the end say: "I did not
ve eny of them, but therc is a general impression'. You musty
don, teke cach inecident and you must consider it and say:
pt that this is true" or "I will rejeet it". If you reject
rover, and it in no way considered when you coine to
pber twogqothexrwige, all the prosecution has to do is to throw
and some of it must stick. ARl they need do in that case is to
pwduc’c lrmlf—-tmths, quartor—tiuths and one-—eighth—truths and say:"Well,
we have produced all this; add them up and tm J come to something"s That,
in my opinion, is a danger to which the accus-d here are éxposed. The
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.Toster as

po%rcrty of the evidence produced by the prosccution is apparent, an
not be allowed , That is all I have to say about the evidence.

How then does the casc stand against me ? First of all, at
Auschwitz, as I said in opening, the charges fall into threce parts. First
of all, the gas®chamber; secondly the ill—treatment; and, thirdly, the
specific killings. I am going to deal first of all with the sclections
for the gas chamber, and I would like the court to bear with me while I
this in a certain amnount of detail, because whap Tam putting forward

on behalf of the other accused as well as my OWlle .o
3"

about these sc,lc,ct:r,ons. and what did hapnef;b Then, having

), they must consider what is the lepal position and who is
PESPY ¢ and who is not, I shall first of all put forward a version.of
the £ Ns come out of the evidence.

ons took place at threc spots; firstly at the
ports arrived, at which selections the aufscherin
h told us thate The sccond type of selecvion was
'scherin may have attended that if she was onuthe
duty, The majority of the sclections. at which
re in the camp when the prisoners were fowmed
er' for a parade Would be received cither

at the hospital

the aufsc‘lcgt'
up outs:Ldp the

ﬂ& pa:udc tnc,lr prisoncrs = Star-
0 the Aryans in another = and when
ther present to the auf’sehcm.'q o1l

otslca tclls us the chs in one
thoy were OD pmrade tnoy WOL.:L ®,

,nicd the doeter. The

ithe doctor. In the

s were marched past, and
'11: and who wag unfit and
¢ dic this would bpe
samc piace, or along
hal vthe prisoners.
ding the

prisoners WCTC ?'hen ma“cl“od by their
case of gas chamber pamdesg, usually onij
as they passcd the doctor would indicatc Wi
they went of'f into two groups. Beside the
a lagerfuhrer or the sceniox officer present and
the ranks, would be an. aufsechcrin or S3 personnd
One of thosc aufscherin or 8S men would have the
nunbers of one group ox the other, or possibly both ;. and 1 sugpest
it may well be at that stage that it would become know o the 85
personnel or the functionarics what the o.JJcot of the pm@ de
The majority of the prisonuvirs chosen for the
were chosen at the railway station when the transport first al
is where the vcry great majority were selected, and at those se ns at
the railway station the pr isoncro had no idca what was hapoening.
selections in the eOIIp 1y sugy sestion is that the'prisoncrs who w’Orf‘Ql
hands.mipght well pet prior knovledge of a gas chduber parade, or migh
realise soon after it started whot was going on, and I refer the court
for a moment to the evidence cof Stcein, voluwaa 9 page 12 of the transcripte
I do not put Stein up as a very reliable witness, but this is an incident
matter and she may well be right about this,  She said, in answer o the
learmed prosecutor's question "What werc those sclections forx?"  "Wo did.
not get very clear Jnews. why' these selections were made, but from thosC
imaates Wwho were longer therc we knew chat the younger ones were italen to
s te work and the others which we thought. to the crematoriums
@8 who got *o know what was goiag on were the ppoplp who
pee It is surely obvious that those who tried %o gscape were
ong the thousands paraded, General knowledge among the people
out of the guestion, becanse bLhera waild have heen a stas mede
hoWLver*maIW sentrieg therc were,

A
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It oould not have been too casy to discover from the ™ !
procedurc that it was a gas chauber parade, becausc when choosing working i
partics, as Starotska said, sometimes they took only Jews and on other
occasions when they selccted the weak or ill peonle, it was for quarantine
. or special bloeks in another camp, or sometimes they took peoplc with
infectious or contagious diseases, such as scabics,

From the evidénce it appears that the usual ground for
erring people had been gassed was that they disappeared.. In this
onnection I would refer the court to the evidence of Janicka, wvolume 4O
a8 She was asked: "Werc yow aware of the fact $hat it Wes o
©r the gas chamber?" (A) "No". (())"How do you dnow it now 2" !
W after two days people chosen during that selection disappeared
me again'. What T want to point out is that if they had been

would have disappeareds The court will rcaeumber Cecilia

ke s

here and todld us that her brothcr was selected at Ausch=- i
- liberation did it turn out that he had been |

~ discovered at gfcheguad anothcr concentration campe ! {

® had cvidence that block 25 was used for scabies
was over the group which was not wanted was
¢ other group(sonctimes the £it and the unfit)
erc for the gas chaiber. they werc marched
idence is that they went off with the
v no idea what was in store for them.
to keep. thei together and get then

cases, When g
returned to th
would be sent away ,
of f to block 25 soretin
- blockaltester., Now they
If they had it would have ta
to hlock 25,
We have also bco? oY ock 25 was walled off from the
rest of the camp, and what went on s P o little obscurc. BSoue
tine later prisoners werc loaded int @ nd passed through the camp.
In regard to that block 25 I want to put i ocestion before the court.
It may well be that block 25 was used.as a 2 Lloek for any party
that was to leave the caup after a selecti y party had been
d. until they got
sent away, otherwise the Gemians would never be sct their together
again,

There is a very significant padsage in

Sunschein. She says: "when I passed fro. Camp A to Caungy B
block 25"s .We have had witnesses who speak of people stay i oock
25 for days. If the authorities at Ausclwitz 1 decided toeaxe
chaiber gclection, they would not do that unless they knew ha
chamber was ready to take the people selecteds Would they sclN
housand'people for the gas charber, put then in block 25, and kéep theg

there for three days ? It wouldd be absurd., Why not postpone thei€®
selection for three days ? Why have people hanging abou% in block 2
The same people who decided to have a selection ren the gas chanber.

.

Of course, if. the party was selected for a long distance
komando it r-rou%d we put in block 25, the staging block, and they would
cventually o off from the camp on their fatijue; and to an ordinary
prisoner moving about the camp they might well think they were going to
the gas chamber, :

&

Block 25, walled in, was out of bounds to the aufscherin.
think is clecar, Erika Schopf said that she had never secn any
) € Dlock 25, If they were on the parade, Gresey; Lodauer and
Lothe, - the selection was over they would have nothin: to o with the
prisoners selectod, :
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The last point is the question of the doctor. TIveryhody sceis
to say that a doctor was always present. If that is so, onc may well ask
why did hc come ? If the prosccution's story is right, that the S8 then-
sclves nade the selections, why bother to have a doctor ? In ny submission,
the example I gave in opening of the choosing of a gquad from the amy is
a very good illustration of how some of thosc prosecution statcucnts caue
to Le-made, TIh my subnission, those arc the facts concerning the gas
chamber sclections, and on those facts the decizion has to be mades
Assuning it to be a war crine, which, if any, of the accuscd are
esnonslblc for the killing ? &

In '111 crines tm roseoutlon rust ’)rovc -tha‘t the accused

O couklit -the crime, and to intend to comait a G’m,r.xe an accused
t he or she is goings If she does something Which in view
xdige at the time of the act she can reasonably econsider to be
mt, then she has not- the necessary guilty will to make her a
for that rcason, as Coloncl Smith pointed out, that it is
psider the quc,stlon of supcrior orders, and necessary to

U ‘ <1 cused could be expected to know Intcrnational Law,
and whether thg 8l was not bound by her own domcstic law.
\ ™ :
e now®to draw an analopy to this gas chamber,
battle of Cassino it had been decided in order
¢ monastery not {,o use gaturation boubing buts to
dccided that wduld be put aown by an
Koy thc purpogo of the drguacnt,
war crine, and that the gassing of
persons at Auschwitz was a W Lt Auschwitz you had five gas
chaiibers and at Cassino yow haq hd many more, gun positions. The
war crime was committed at Casg n_the lanyard was pulled and the first
gas shell was fireds: The war cril i
was turned and the gas s dischargedlfi

Suppose at the
toseject the Ge
Use £ass DuPpo
artillery boubardmend.
that the shelling with ga

Se - At Auschwitz the

ual’ perpetrators of the

* At Auschwitz the

» who cane to the gas
ssino the armunition
the RelAeS5«Co

At .Cassino the pun crews fizgl
Sonderkoiniando did the gassing. Those are
cerime, Thosc are the principals in the fir
gas chamber was supplied with anmunition - pris
chauber driven in lorries by such persons as G
caiie to the gun positions in lorries driven by pe
At Auschwitz the lagerfuhrer sometimes took the son®y tgfthe gas chaubor;
no doubt sometiiics he sent an NoCoO. At Cassino the R S.Ca platoon
commander would sometiics take the amaunition. Souctiicgy, he would send
his serjeant. SRl : 7 ;

Amwrition at Cassino would couc froa an anmunition
possibly mart of an FMC. At Auschwitz auswnition came from a d
prisoncrs = Berkenou., At the BIC there would be an’ aduinistrati?™
in charge of the dwips as a whole. At Derkenau there was an adninig@bra
cormander = Kramcrs At the BIC the amwunition would be sorted out in
categories = gas, H,E. s ._,;.Loke, and so forth = and therc would be otheX
of other commiodities. At I Jerkencu the some thing happened, = The "arrunit¥o
werc sorted out into various categories = gas chamber, working partics,
long distance, short distance, ete. At Auschvitz the sorting was done by
an cxpert, Dr. Klein. At the FMC!'the sorting would azain be done DLy an
expert, the ReleS.C0e atnmnition officer and &mumt:.om examiner, A% Ausch-
witz Klein would be assisted by zeneral duty personnel, S$§ uen and auf'sehexrin,
At the BMC therc would be RedlS. e personuel, private soldiers, sorting the
v 4% Auschwitz therc would be functiomaries = prisoners roped in

S5« At Cassino FMC there micht well be . Italians brought in to
+Ce personnel, At Cassino therc would be the CRA to direct
on on to the targets and to decide hat scale the ammunition was -
At Auschwitz therc was Hoess doing the sanc thing; above
Hoess thorc was Gluckes, and above Gluckcs, who corre spondecd to our Corps
Comiander, there was Pohl, corresponding to the COul'.'.‘l&IlKl(.I"‘lﬂ’l"Cthf, a.nrl above
him was Himmler, the politician, )

8e
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In ny submission  that is the situation and the question to .
be decided here is of all those people who arc responsible and who are not
. responsible ?  The test in our view, put forward by Coloncl Smith, is that
ey can only be responsible if ‘they hdd their will free, and their will was |

if they had a crimimal intent, The court uay well think that™o

aler at the top, rumning down. through Pohl, Gluckes, etce,

until ondN Nt dowm to the very bottom, ‘soue cook or clerk, in the

* have to draw a line

all those below are not.

With regard to w ine goesy I would only say this.

If the prosecution suggest the line sho@ m right alongz the botton
4 e

and everyone should be held responsible, s is wrong. The

principals in the first degree, those who actual ted the orime, were

the Sonderkoimando. We have seen two of those here as€®vit ses for the

prosecution. They cannot deny that they personally and dir‘c c@riitted
the crime., There only defence can be coercion and lack of intemt t
L 4

if that applies to them then, in my submission, it applies to the accusclfs

\

and the mere fact that the actused are Germans and the others are not ha@s

ot nothing to do with it.

. That is all T have to say about the gas chamber.

e



The scoonl charge against ne at Auschwitz is $111~trcatien 2
My casc is that it must be juiged on thu {G*lul‘al standard subslo‘tlnf' among
all these pooples  lfccount tust be taken of the punishients handed out
officislly or scmi=off'icially by thc political party; particularly in tho
casgc of Lohbaucr and Lothe account must be taken = when considering how they
benaved, o the prisoncrs = of the punishment which they underwent themsclves,
far worc scverc than anything they arc accuscd of here,

Lecount must alsc be taken of the difficultics of the ar:cusc,d; the
W poople in authority compared with the mass of prisoncrs. Gressc, in

"C" with scven aufscerherin with altogether 30,000 = ncarly twio

~ of Hungarian Jowcsscs. The beallavicur of the brisoncrs, whether
fault or whother it was not their fault, may wory wcll have
woon them by circunstances, but can anyonc'doubt tiat they wore ;
o control, that they fought awong themsolves, ‘

4 encral conditions, the over-crowding which you have heard of

in camp QU ost os bad as Luschwitz, New, sir, I fool that tho
“roscoution N :Lclcruolo ploy with the fact tHat Kramcr and othors

say that boa® rs in any degred was against the Gerian Rogulations.

I an proparcc that, Whot I say is that that Gernan regulation

wos a dead lot s casual and iupromptu striking was corcornod, :
I think o dist be drawn very sharply between a deliborate !
: and crucl flogging, und quick ocut with a 1
onc soticthing wrong, I say that in theory ]
wag a dead lottor, and as the

ying in concentration carps, acccepted ‘
by thu autnorﬂn.m » acccj_ﬂccd. h soncrs, acceptced by everybody,. \

stick beoausc the prisd

o
any ”“’ul(l"t}l(‘n 'vhich was

o & . .
I draw two comparigons Pirst of all, third degroc in

Aoerica is, E darc say, contrary o ‘ n Regpulations, but can onec
J.f\ubu that whon it is practiscl it i d by the authoritics and
ctised with fhe aporoval of the autho N\ Unler the Haguc Covention

it ig a war oriic to deprive a pris:
But it would %o <*hon,r hyﬂ')oom.ﬂ, as

his personal belongings,
dony that swithin an hour
crs of war havec not
vicw of the private
will, anl whon
atc soldiors of

i#
found their way intc the hands of their captor
aoldior on that is that ift he doecs not do it s
is'he ovor challenged on that 9 My accus
tho ovrbentration calps,

The last thing I would say about ill=-trceatizcnt Can it
be sall it in a war oriug'? You hecard Coloncl Sumith on 3 gl what

is not o war crinec, but aon.it bo said that an irprorptu bea
prisoncr in a camp is a war orinc ¢

sugoested that booausc we have total war then Ovox’)oO

with the war, but can it be Su[_gf_,b.:;tOu. that if onec-man p
pockcet of another man in Berlin or London during the war that is o wa T
ind can it Le sugrested thot Looauso onc man asséults ahother man in a V92
factory that the merc fact that it is a V.2, factory an? theroby conncoted
with the war offort mekcs it a war orimec 9 If an undogirvablo alien is
ftorisoned in IDngland and an offlercc is comitte. apainst hin by the warder
of the priscen during the war, is that o war crine 2 In iy subnission, it
clo qux lo not,

It wa
o 7L

]
3 B
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'hc,/ are not merbors of the 8.8., they arc civilians, they arc not
tho articd foroes.. How can they cormit a war orimc unless thoy
o which comes under the well founlod category of cormitting
illegal cstilitics 2 Can the allegation that they beat somchedy in
luschwitz be considerel illogal hostilitics comuitte. by a civilian and ,
therchby bringing them within the arbit of a war criic ? In ty subunission,
GOLIION~SOIISC Says N4

SO SO



Now with regard to the thinl charge at fuschwitz, the ﬁllinﬂs.
There aro four killings allegod againgt Grese , one killing: against Lobauer,
all of then affidavits except onc killing against Grese whioh was produced
as an afterthousht in re-exanination, ’;Ll those killings have been put to
the acoused in the witness box and it is for the C ~urt, in ny v,.cw, to
Judge onc story against the other,

I .3

g . The only point I would make about it is that at Belson we have

E ; heard a lot about sho:ting in the ocamp, and at fmschwitz very little,

‘f The only supgestion that anybody was shot in the carp at duschwitz are

£ hese accusations against Greso, There arg Ho: othc,r accusa'blons agaln t
: any o the camp staff at Auschwitz that anyboly was shot ingidc tho ocalp

-y case is that Auschwitz, particularly compered with Dclscn, was
v organised, competontly run camp, and I do not sec any rcagon why
. have becn any case for shooting anybody who tried to cscape

re, and I would point ~ut that nonc of thesc shootings axe

@ anybody clsc. They arc all incidonts inlividually deposed
0 corioboration of then at all,

; fols At Belsen I have got to angwor firgt the charge of

: 111~treatucrl stk nd1ly the general killing by starvation and discasc,
The 1ll-trea Nl ry ninoxr affalr, Gresc 1s charged with one beating
and of giving a sa 0. T, and beating thenm during that. Lothe is
charge with nothing obaucr, ‘I hinky is charged with nothing ot all,

Now they werec o
tofctkcr in tho middle of i
discasc was cverywherc, and
Gresels story whon she says:
: s0 far frowm wanting to hit thom I
f possiblc,

n a very short tiie, Theoy arrived
10 camp was in a chaotie condition;
to accept as rcasomable and fruc
h a horror of the prisoncrs that
ke op away frowthen as tuch as. al

"

You have hecard that owinhg 0 e otic coniitions of the camp

- therc were very fow working partics, anlNglthemgaccuscl at Belsen were
all concernod with working ;_)E\I"tiCS.. Grese, % tedicnstuhoring

E Lobaucr, under her, Arbecitsdicngt; ILothc a &

nsibility for the
foctly simplc, 1
L5, was

> matter was
gRlc placc

Now whth rcgard to the question of the
gencral conllitions at Belson, Vy casc on that is
say “that vhat was going on at Belson during March a #xpr
bayond anybody's control; Kramer could not control it
quitec out of hand, Thesc transporbts were strcaming in;

, was hopolcssly over-crowded; the wholc arca was rapitly battle
arca, it was well within theo range of our air activity, it w
taotically boubed regulerly, technically straffed, the whole & all

around, Transport and couiunications mst have been absoluto chgos
to atborpt, to mnke local rurchases of foodstuffs for cxtra thousand
were coming into tho camm, to attempt to pget cxtra doctors to cope
fyphus, was quitc boyond Kranmer or anybo dy clse on the spot My acc
arc cne suf'scherin aged 21, and two prisoner functionaries in the camp,

and I invitce the Court to accept tho proposition that they are in no way
regponsible for that,

‘

Now a word about the Kraner gang, It has been supggested that thavae
is & '8pocial gang who worc brought “bO[’OthCI' at Delsen by Kranmer so that he
. dould mun Deolsen in the saig way as he had run /uschwitz,  That o again is -
one these assumptions convenicnt to the Iroscoution that you arc invited
but what are the facts 2 . No ovidence whatover was adduecd by the
ion in support of that proposition, and what has been clicited from

thc Dafcme g

There arce in Gormany only o linmited muuber of concentration camps.
There is & conoentration camp scrvice in the 8, 8. Towards April, 4945,

Y 9
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various concentration camps were being approached by the Allied armies from
both the east and thewwest, and they had to bc closed, The number of
concentration camps grew lcss and less, until Belscn was almost the last,

Not unnaturally, the limited number of concentratjon'camp personnel converged
on Belsen and it is not astonishing that of thu pbO‘OlO in the dock a number
of them have been together at Auschwitz.

4 thing which the Court, in my view, should not forget, is that
¢ accused here are only a very small nrOportlon of the camp staff ot Belsen,
oge of the accuscd who arc emong the camp staff at Belsen, any infercnce >
you are invited to draw from their histories is liable to give a very

far as Grese is conccrned she told you thet the rcason she asked
3 Belsen was becausc she had her young man working theére in the camp,

and tha oubt a very pood recason why she wanted to comc to Belsen 1
from Rawven You have b scn told by Liobaucr that when they camc from }
Ravcnsbru the, Lobauer, Ehlert and Bormann were in that party.
When they came gre the last of the prisoners from Ravensbruck and

that was the time Y

c.u't.

I have rd to say about concerted action and the Warrant,
disputcd that the Warrant can dcal with
cvidence only, the admissiogfof @idgocce, and it cannot affect in any way the
amount of proof of condonation g t be put forward by the Prosccution '
scda The amount of proof which is
rant; it is o matter of peneral

in this case,

nccossary 1 8 nothing to do witd
principles as is all the rest of

Klippel coame to the Wehma
yesterday Major Munro said to you that time that Hoessler went to
canp No, 1 was when he went to see Kramer Well I do not
agree with that, In =y view Hocssler did Wre under the orders of
Kromer and he did not go to get orde He went to Kramer
as the senior offic er in the S.8., his spot, and hs went
to him for assistance, -

s which we call Camp 2, Now

In support. of that I remind the Court tha¥® wh ho was establishing
himself in tho Tchrmacht barracks Hoessler went direct berst Harries for
water carts, for food and so forth, If Hoessler's:pa rty‘an’ of Belscn
camp,  and. 1f Hoessler was under the orders of Kramer, then I would
go to Harries through Kramer and not indcpendently. R

Now what is Klippel's position ? He had come from i EEs
the transports had been bonbed; they had been shot up, and the whole sitygtion
in that part of Germany can only be compared to the Dunkirk rotreat @
of the retroats from Benghazi, and all the chaos that goes with-it.

Klippel belonged to the Verwaltung, the administration of the
Dora Headquartors,  Hoessler belonged to one of the outside camps at Dora,
Klein Bodungens Elippel's conmandant was Hauptstimniuhrer Promeds, a
Captain, the semc rank as Kremer, and a rank above Hoessler,  You hgvo honad
hew Brenneis, with his party, went on by car and arrived at the batracks at
Berpeon-Belsen,  Klippel arrived and repurted to Bremmeis and 'was told to
help in the food store,  That night Brenneis andKroutzor werit on to
Neuenpranme, which Was their destination. When they pot to Neugnoarme they
it was cbout to Lo cvacuated and they wont off and eventually
nd went out of the war altogether,

A Now Klippel his told you thqt the nuxt day hc found that his
officer and his N,C,0s., had gone and he was found by Hoessler and he was
roped in to work in a cookhouse, At the same time all the puards from
Mittelbau also left and Klippel hhs told you what I would describe as 2 very

) 12,
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truc account of his lelnfs as a pI‘lV atc soldier, Hc wanted to Qo too,

He was very cross beesuse hc had been stopned by Hocssler and he went and i
hid himself in the barracks for a day. i
Gl

4

In ny submission the position of Klippel is quite a scnsible

one; quitc a real one, He was nothing to do with Hoessler, He was a
private soldier in the 8,8, and Hoesslcr was an‘officer in the S,.S., and if,

in & situation like this, with his unit in disruption, hc is told by an

officer to stay bchind and todglo a job of work, then he has not got very
much option, But to suggest that hc was part of Hoesslor's stal¥, part ‘
Hocssler's unit is, in ny submission, wrongs

To go further, and say that he was anything to do with Kramer or

staff of Bergen~Belsen camp is, in my submission, f(..ntustlc. !

1d it not be a reasonsble thing to find at Dunkirk in 1940 a
mixed poft cumers, Araoured Corps, R.A.S.C., and a few infantrymen, all |
of whon re cked up by an Infantry officer oh the way back, all'of f
whor: had beey gethor as a temporary unit by an Infantry offlc sr on the
way back in The ‘Lt ? But would anybody suggest that when they arrived
at Dur!garlr that © the officer was in the Cameron Highlanders that
Gunner Drown, arty, hod become a private soldier in the Camcron
Highlanders ? hission the two cases arce an absolute paradlel. s

$

patience with which the

ened to‘ne, and I apologise for the 1
laboured way in which the

been presented,

; thing in cases where capital offences
of the acecused are in their
m.a war in which we have seen
cnt circ umstances, that is not
sree with what Coloncl .-
t®¢ of these nonentities in the
andful of IN.C.0s, and
nication troops, and

I believe it is &
are alleged to remind the Court
hands, but. in ny view when we have
a nmumber of our friends killed in fa
a suitable way to apbrf)ach a military C
Sm ith said the day before yesterday.
dock, a Ceptain, a Licutcnont, a Serjeant-¥
private soldicrs, all of then very much linc o
o number of women is not, in ny opinion, of il

24
e
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The issue in this case is, ‘in uy ghortly this. 1
Should this Court, as do all Courts who dispense justd€c in Encland, detach
itsclf complctely from all prcjudices, all politics, algn of racc and
netionality, should it ignorc all fecar or pressure of aut
opinion, in ry submission it should consider the cvidconce Ngg
question of a comviction in just the same way as if the accuse

Germans but were British soldiors‘ That, in ny submission, i1

before the Court, and I invite the Court ’co accept that, and nothing sh
of that, as its duty.

or public

CATTAIN ROBERTS: Moy it please the Court, I appear for the, two accused
scar Sehmitz, No, 14, and Karl Francioh, ©No, 16.

Before I start my address there is one 'th:Ln I would likc to =ay,
and itids this, I am the fifth Defending Officer to addrmv you, and
alvhough we have as well as we can tried to co-ordinate our speeches, what
I have to say must inevita bly, to a certain degree, repeat what has already

been said, but I assurc the Court that I will kecep that repetition to the
nmm'nugz.

' I raisc that now because the first part of" my argument concerns
so.leth:mg which has already becn mentioncd by two of my learned fricmn

nomely, what is meant by that oxtremely obscure regulation which the Cou“t
as spent 80 much time considering, Repulation ! (2},

13,



fhe lcarned Prosccutor in his opening address said this at
page 25 of the transcript of the first day's procecdings: "I shall ask the
Court to vicw tho evidence as a wholc and I shall ask thc Court to say that
each must pear his responsibility not only for the actions of his own hand
but ¥ or"’t@ actions of this criminel gang who were working togethor,
Neverthelcss, lcst therc be the slightest shoadow of doubty no person hes
been brought before this Court agoinst whom the Prosccution will not produce
some evidence of personal ccts of active and deliberate cruelty and, in neny
ceses, individual nurder, By all means if you view these goperatc acts
parately you must, of coursc, when coming to your verdiet decideseach
i ducl cose, the casc m;j;nin st each individucl accused, whether he is 5
80t uut in considcring the. scparatc ovidencs of these individual _
ty I ask thc Court to bear then in mind not only os individual 4

9

ac cts of one of thc members of this group, which is cvidconeg ,
not: ¢ st himself but oagain cevery single onc of the persons who werc |
workind¥ comp as part cof that group taking part 4ih this coneerteod

111-‘1:1‘&. : : s

aweuscd arc concerned only with the Belsen charge, and

t paragraph which I have Jjust read, thu’c any member
er in any position of 'authority who wes in Dolsen
no matter how short, was & member of tho staff

n caxry, and responsible for the well being of
furthcr that such people formed a group 4
\(2) under the Royal Werrant and that this®

fion hes called the concerted ill-

it

W:Lthln the ncaning of Rej
group participated in whet
treatment of the interncces,

I do not ‘propose to g )| into the question of whether these
people did in fact form & group, they werc responsible for the
well being of these internees, p straicht to what T consider
to be the root of the problem, and thal e two words "econcorted action",”

Fafty-—threc days ago the word ' was defined in this Court
as meaning "plan", "contrive", "pro-arrange" Qo W% rcspect I would remind
you of that definition now, because it docs seCf that upon the
constructlon which is put upon that one word depclds caning of Reguletion
£(2), and upon the meaning of thet Regulation stan s the wholc of
the Progecutionts case in regard to the joinl pespons ‘of the acecused
for the alleged war crixe that occurred =%t Belsen concer

(6]

1

was also on tbc flrst du.y of thls case = th T thc jroscc:u‘t::mn :

maint ain thot cormon action is'the same as concerted action.

I will read you two short passages which the learned Bropwto
seid on that occasion: "I ask the Court to say thet therc is ample ovi
on which the Court cen draw the overwhelning infermnce that this was a ¢
action Dby all these people", A fow lines later he says: "I ask the Couf
to regard the application as & whole as being onc which must fail on the pro¥n
that therc is ample evidence on the swrriry that there was concerted action
by those people at Auschwitz and Belsen",

n my submission, one of the basic rules of construction is

at words should be construed according to their normal ncaning, T

that nommel meaning is given to them and the document as a whole maokes
sense, . then that normal mecaning is the correct mcaning to be put on those

One should not attempt to give another' meaning to those words
cither on the ground that that other meaning is what was intended by the

14,
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aughtsman, nor on the ground that that other mcaning is better suited
to one! s purposc, and it is my submission that if it was intended that
corraon action should be the.substance of ‘thies Repulation, then the words
"comron ection" would have becn usecd,

Sincc these words "concerted action" do appear in this
Regulation, then I submit that the Court must construe these words
ording to their normel meening, and not in such a way as the

scution suppests, ‘ S

’% 3 i

my view, whatcver meaning is put upon the words "concerted
meaning must imply two things, firstly there must be some
7 with a view to o definite.end;  secondly therc must be full
plan and of the end in view by those carrying it out.

bgious cxample of concerted action, but nonc the less a
an:orchestra, Therc cach performer in that orchostra

lieve, a score, He not only knows which notes

hat the other performers sre playing and whon.

mpare with the plan, and the music which the

¢ definite ond which the plan had in view,

good one, i
has what is te d,
he has to play, bu
The score itsclf g
whole orchcstra

Now I ask yoUNes
camp at Belsen, To ny mi
degcribed to you by Mr, Le
quitc obvious that here was clf
tHe reverse from concerted actid

in contrast to that thc conc cntration
scencs which have been so graphically
1 by Brigadier GlyneHuches, it is
order on a collosal scale; quite
t would be-difficult to find

iy ction,

o

what occurr€d at Belsen

t would have bLeen

Belscn, that something
en told: "Here in

s possible,  To

end we have, with
ners receive
other carps in
camp, will

In my submission, in order
should have been the rcsult of concerte
necessary, when each membor of the staff oMriv
1likc¢ this should have taken placc, He woullg h¥&
this cemp we msan to kill as many people as n¥
that end we have introduced typhus into the camp
the co-operation of the Royal Air Force, cnsured
little food and no water; to 'that end we arc asking
the district to pour as many prisoncrs as possible into
you not become a partner with ug.in this joint entcrpri .

Now there is no evidence of any such thing or anyfingWlike it
gver occurring at, Belsen.

I would like to read a further extract from the learnc secutorf s

speech when he opened his case: "The case for the prosecution is qui‘e
a definite one, it is that the poople concermed are all members of an

org anisation, that they served under a joint lcader and that their actXgns
are cormon = that ecach onc of the persons in the dock has taken part in
these crunlties", '

.

I submit that though there may have becn cvideunes of inecidents

of the same type, thore has been no .cvidence whatsocver of conccited action
on the part of that section of the staff at Belsen who are now in the dock,
and therefore the Court are not justificd in recelvidy any evidence agpinst
an individunl accused other than that evidouce which' is specifically
dsvocted to that indisxrddusl,

‘W This screen of joint responsibility which the Prosccution hos .
souht to erect, this cccuwmlation of horrors with which the Prosecution
has frded 10 bespatter every one of the accused, is, in my submission,
nothing but an attempt on the part of thc Prosecution to cover up the
voakness of their case ageinst many of the cocuscd Wwho are now bhef Ors yolks
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Now the Presceution ask you by infcrence, I think it is safe -

to say, if not in S0 many words; that the mere presence of the accused

during the comriission of a war crimec in itself makes them guilty of that

Cﬁlﬁen :

NOW I think the casicst way of dealing with that problen is to

very short extract from Archbold dealing with prineipals in the

At papge 1425 it reads os follows: Mhore must also be a

3

(=

in the act; for oven if a man is prescat whilst a felony

he takes no part in it and docs not act in conccrt with

W ¢ will not be a principal in the scecond degrec,

merely bocausc he endcavour to prevent the felony, or failed

to apprchend th ;

In my submiss

possage relating to felonies under

when trying war crimes, .
Moy I just briefly s t I hove saidiso far, Firstly,

. concerted action means what it says, 1lye there wes no concerted

action at Delsen, Thirdly, Regulation g0t Le applicd to the

evidence before you regzarding Belsen, and fofgetMAy, sere ‘presence in

Belsen camp in'whatever capacity is no crime in

I would ask you, therefore, in considering lses of the two

accuscd whon I represent, to put aside all thise ge ner

turn your backs on the accusations which have becen nad

7
nade ago

accused, and to regard only the

>

gvidence spccifically affecting c

of them,

If you £ind that the individual acts of ill=-trcatment, of murder,

which have been alleged against then heve not been proved beyond all

reasonable doubt, then I ask you to apequit them.




. I will take first of all the evidernce concernins the accused
Schmitz. The only evidence which has been adduced apainst him is the draft
deposition of Vaclav Jecny which wad proluced by Sjt. Dinsdalc (pare 185,
oxhibit 9) and parazraph 8 of the deposition of Raymond Dujeu (exhibit 137).
This depositi-n of Raymord Dujou has becn, thoughtout, in the hands of the
prosccution and they evddértly attached 'such little importance to it with
regard to Schmitz that they had not bothered to put it in as part of their
case, and it was only becausc I put in the deposition in the defence of my
ther accused that thoy bothered to put it in at all, It docs sccm to me
rather like the action of a drowning man clutching at a straw. They knew
t the casc agoinst Schmitz was so deporably weak that they put in this
Mosperate attempt to volster it up and I submit it is as of much useo

S, ;

deposition is dated 8th May whioh mgans, from what we havo
dence, that probebly his original statement was made two or three
y actly when it was made docs not matter but, at any rate, it
was during rly pericd of the investigation. You will notico from the
- goneral ter deposition that the deponent was, apparcently, an inmate
of Camp No, L. C s he was et Belscn from May, 1942, so cloarly hc was
not among thosc®pri who were brought in during the last days before

the liberation of * 2¢ You will notico too that of the five people
mentioned in the j ¢ refors.to threc specifically as S.8. cnd the
fourth onc, Horzog tion as being 8.8, With regard to Schmitz he
sives no such descripti ‘ he says is: "I know Schmitz Oskar (Fhoto
7=2) end although I nover im beat anyone my fricnds have told me
that he often bcat them, where or when or how he know

. Selmitz and although he mentin Yls as saying thcy had often been
beasen it scems to me very stra Phose fricnds never came forward
themselves to give their own ovi ubmit that cithor this was a casc
of mistaken identity or it may well™S¢ ujecu did in fact sce Schmitz

in Cemp No, 1, and hc was quite able t . ccause Scghinitz did go to

camd No, 1 after the liboration to assi i ing corpses, To my mind
it is quitc clear, or quite possible, and W@lfCN it may be the truc
answer, that when shown the photograph with i on it he recognised him
but, as it is apparcnt from his decposition, I nothing sbout him
waatsocver,

: To continue with the statement of .aclav Je
notice was teken nn the 13th Junc, five or six woecks 3
cdeposition which mentir-nced Schmitz. That was fairly la
investipation when the war crimes investigation tcam had s¢op;
gvidenece against a, numbcr of the accusaed 9nH7£%m1Lq, tholr &
round with one or two photographs of peoplc against Whom they
or act evidence, That, I think, is very significant boeausc I s
they had only onc smell and worthless paregreph in Dujou's deposil§
ageinst him and they wantcd somcthing morc, T submit that this is snec of
tac cascs where they sent one of their investigators round with one 4
pwtosravh saying: "Sce if you can get something against Schmitz'.

You will remembor tho cvidence of Sjt. Dinsdale (transcript 1k
pages 16 to 21) of how he intorviewed Jeeny and made rough notes, how from
theso nates he propared & statoment which he handed to his off'icer and how
this ~fficor drafted out the depositin based on that statement. Admitiedly
Sjt. Dinsdalc said in his ovidence that he compared the photographs with
thc statoment ho made up from his rough notes, but I submit that if he was
so hurried and so carcless as to swear in his own effidevit (page 183 of the
sundle) -that he had himsclf propared the draft deposition of Jocny that in
fact had beon prepaped by his offilcer, is it likely that his comparison of

thet draft deposition with his statement is anything othor than cursdry
and incompleto?

I do not wish to put any blamc on Sjt. Dinsdale bocausc obviously
at that time he was very busy, but, in my submissi-n, this piccc of paper,
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this draft deposition of Vaclev Jocny, is no morc than hcarsay upon hearsay
upon hcarsay with the added confusion of interprotation, and I submit that
no weight whatcever should be attached to the cvidonce it puwrports to givo.
This decumcent alleres that Schmitz was an S.S. man, rnﬂ&’uhc, ovidence ho
has siven beforc the Court, from the covidence of C.S8.M, Mallon, from the
gvidence of Klippel and of others of the accused, it is, in my submission,
very clcar that he was nover a mewber of the S.S,

'First ~f all he was known by Klipnol as a prisonor both at
cttenborn and Belsen, & prisSoner wearing prison clothing. Secondly Hoessler
knew him as a pris-nor at Belsen sl confirmed Schmitz's appointment as
altcstor,  Thirdly fuon his own past rccord, from his criminal rccord
fact that he was ‘a descrted from the German Army, it is obvious
never have bcén accepted by the 8.8, or any other forcc,
k not #ot his blo~d group tattooed on him, Fifthly C.S.M.
in his ovidenco that hc received the impression from the

smsolves intcernees in the same camp in which Schmitz was,
that Schmit imself an internce.

Fro ﬁ‘
doposition == b#fbo

of corpscs == cvec
referring to Cam
barracks, and the
never in the S.S.

ails of this incidcnt as they appear in this draft

main strect, pilc of turnips, Nos, 1 kitchcn, pilc
hows, in my submission, quitc clearly that Jocny is
cn concentration camp, as opposed to the Wehrmacht
¢ which supported Schmitz's story that he was

im when he says he never went to Bclsen

also

Is it likcly that Soldl isoncr in Camp No. 2, should dress

¢ le, ride from Nos 2 Camp to Ne, 1,
¢ his own camp? It may be the
ok b0 ostablish that this episocdce
> @ 1 = which I camnot admit ~
tion camp" both Camp No, 1

firc off a revolver, .and then bic
prosccution will still, in spitc of™®
took place in fact in Camp Noe 2. and n
and thc charpgo includes when it says "
and Camp No, 2

If you turn to the learned prosccutWg ing address he says:
"When you first errive you first scc magnificent ffF blocks, bcautiful
theatre and hospitel and boautiful messes, hut yoQLi ot was the Panzer
Greonadicr, training centre, and you go about a milc YCwgfla TRack from there

and that is wherc you find what Was Belscn concentrat®n o, It is roughly

a kilometre and a half long and 300 to 350 metres wide. was surroundcd

by wirc and in that comprund there were about 60 wooden hL@ qQ crcabouts!,
For a change I am in agrecment .with the prosccutor u

mind, it is clcar from these words he does not rogerd what has Dof
in this Court No, 2 camp as part of the concentration camp at all
submit that the Court from the evidence they havec heard, the evidonlC of
Bricedicr Glyn Hu hos and othors, must form that same opinion,  The Wehrgficht
harracks, known as No., 1 camp, Was a scparatc cntity altogother; it was
morc than a transit camp and had the Gorman Army been able to hold of £ tH
advance of the British troops nlittle longer I have no doubt that the inmat
of thig transit camp (who, you will rcmember, came largcly from gunition
factorios) would have continucd their Jjourncy from there on to other factoriocsa.

I submit, therofore, that cvidence of presence or activities in

No, 2 Coamp is no evidencc whatsoover as ropgards the charge with which the
accused are faccd and whorc that cvidencc is the only ovidence offcred

eiainst an accused he muist be acquitted, I sugsest with regard to this
draft deposition that cithor it docs not rcpresent the man Jecny's story ot
2ll or, if it docs, he was mlotﬂkcn, or that it is a casc of mistakcn
identity of which thére has beon such a lot in this cascs Not one of the
prosecutinn witnesses have rccosnised, still less identified, Schmitz in
this Court, His presence in this Court has depended sololy upon alleged
photographic identifications S



: You will remember when Sjt, Dinsdalc gave his covidence he admittod
that he did not teke the names on the key to the photograph and that mistekes
were possibles I will put it in this way: if a prospeetivo witnoss had picked
out a man on the photograph and the interrogator, locking at the incorrect
koy, had got the name Schmitz, I submit he would not write down in his rough
notes "No, 3 on photograph 4", or whatever it was, but he would write in tho
name "Schmitz" and thercafter on all documents bascd on this roport the same
isteke appcareds

That is the total evidence against Schmitz, In his defence you

¢ 1936 .4end it was not until some time in 1944 J$hat he first

oneentration comp, as we know it, =111 as a prisoner, : It

sut the 10th April that he arrived at Belsen, some four or

rc the British liberate?! the camp, - Even then he went to No, 2

: ! cht barracks, That he was o prisoner and in the barracks
is amply cor od, . The prosccution have failed in any to shakc Schmitz's
evidcnce and i@ that you must accept his sworn evidence on which both
the prosecutio % Court have had an opportunity of cross~cxaminine him,
His cvidonce has®eeyg rially corroborated and, accordingly, I submit that
you must rejoct the @ borated documentary cvidence of two men who have
never been examing :

On the first A ; trial the learncd proscoutor said: "If
neeessary, ifvit is suggesve’
I will be preparcd to show b
other places beflore they got th
this concerhed action of illtreat

prosccutor will agrce that when he

will go further and say they cammot prof
who was.a prisoncr himself and at no tin
as the prosccution alleges, By what, in haj
term a "comedy or crrors" Schmitz was caugh
round Belscne

Darty to such illtreatmont
0 cumstances, onc might
net which was sprecad :

You will remember his story, and T will
but what I do wish to bring out is that he was never™t
cxplaining his true identity and the day on which he
this Court was the first such opportunity hc had had,

There is onc other perint I must deal with with rega
The prosecutinn have hinted that Schmitz nad been in authorit

* and put in suthority for the first time merely becausc he spokc Gern
I do not think it is at all unrcasonable that whon ho came to Belscn b¢ea

he was woaring his armbend with "L.A." on iz and bocause he spoke German (@hat
his fellow prisoncrs with him should at once turm to him and ask him to b
their spokesman between them and the 5.8,

The proseeution have also, if I may say so, draggod anether red
herring across Schmitz's cvidence by sugresting that no prisoner, cven a
lager altestor, could have put forwaeré the sugsestion that he, a prisoncr,
should divide. the prisoners up into nationalitics., In viow of the fact that
15,000 disorganisod prisonors errived In this Camp No, 2, which Hoossleor had
to run with a vory limited staff, is is surprising that when a prisoner
wearing a lager altcster's armband, spesking Gorman, should sppoar and sugpost
doing something which might lishten his tekk he should sgrec to it gladly?

If Schmitz, as a prisoncr, had such a black character as the
prosccutinn seck to establish is it rot strange that out of these 15,000
men in Camp No. 2 not ono of them has ever denounced himy not oven the
interproters wh~ heve becn fellow prisoncrs of his?
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I will nw, very bricfly, sum up my arguments relating to Schmitz.
Firstly he is accusod of being a member of the 8.8, He never was, Seccondly
he is accuscd of committing certain acts in the concentration cemp, Camp No, 1.
He was never in it, Thirdly there is no ovidence of any group of activitics
on hls part in Camp No, 2. He committed no such acts, Fourthly the evidencc
which the prosccution have produced ageinst him is astoundingly week and would
never. have been admissible in an ordinary Court of lawe, To suggest, as tho
Prosccution do suggest, that this man shnul&, or may, lost his lifc on the
strongth of this evidence is, to my mind, ludicrous, Lnstly any case which
3 prosecuti-n may conceivably have made out against him has, in my submission,
repudiated a hundred times by his own and by other cvidonce, Therefore
ask thegbourt to acquit this man of the chargo he is facing as it is my
i y other coursc would be contrary not only to all principlos of
all principles of common sensc.

I begin to deal with the evidence reparding Francioh I would
like first e Court will permit me, to read two very short Paessages
from Archbqd NP3gph arc taken from thet section of a chapter dealing with
the credibi tnesscs, The first is to be found on page 458 under
the heading of estedness", It is as follows: "A witness to be

be in the slightest dcrree biased or partial to
one party or an ore if it appears that the witness is prejudiced
against the part m he appears or has before expressed sentiments
indicative of such pre @ o 1f it appcars" -= and I leave oub the other

instances == "all thesc W 1stancces which detract proportionately from
his credith,

: The sccond passarc 1s
"Weracity"s It says: "The chara
essential ingredient in his credib

a deliberate falsehood is in most cas
sancticn of an cathe If, thercforc, g Tolfs that he has formerly said or
nlcss the reasonl!for his
having done 8o is satisfactorily accounted ¥s cvidence should n»t have
much woipght with the jury, and iff he has fo . the contrary the
fact thet although therc is n» objection to his ncy is almost
eonclusive apainst his credibility",

I think the lo,;rncc1 Judze Advocate will ap t represents the
truc viow on thesc matters in the English courts, and 8 a view which has
been reached as a result of hundreds of years judicial oxgeri I will
ask you to kecp thase two passages clearly in your minds Whe ideriny the
weicht to attach to the evidence upon which I am now going 1

Mirst of all I will decal with the cvidence »f the throl
witnesses, Bimko, Szafran and Ilona Stcin, I will tako Binko fir
(Transeript 5 page 10). She said in hor evidence that before the D#tti
troops arrived she saw Francioh Jump oubt of the kitchon and shoot twice
a woman who was about to takc some prtato peelings, In her deposition
9th May, 1945 (pase 10 of the bundle, paragraph 8) she says: "On the day
before the British troops arrived at Belsen I saw Kaxl Prancioh who was a coo
sho~t a man intornee dead for stealing vepetebles"., A man intornoc, That
was in her depnsiti-n of the 9th May, but in hor deposition of the 28th Mey
(pare 13) she says: "With refercnce to paragraph 8 of my depositi~n datel Jth
May, 1945, In this paragraph I refer to the killing of a prisoner by Karl
Franciohs I dicntify this man as Noa 5 on phetograph 1, I witnesses this
sho ting, and bocoause I was a doctor, I immccistely went to sco if I could do
anything for him,” I saw ho was dcad, having beon shot throush the stomach".

When in cross-oxaminati-n I asked her why she hed changed the sox
of the wvietim she said she had always said it was a woman, Dr. Bimko is an
cducated and intelligont woman, that 1s quitc clear, and it docs scem to me
mret oxtroordinary that she should fail to notice not only on onc occasinn
when she madc her first depositi~n but on the:-sccond ~nc also that ~n both
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those occasinns sho referred to a man if in fact she mecant a woman, To my
mind there is a simple explanation, nne that was put to her, and that is the
whole cpisode is imaginary and never in fact occurred.

It is clear from the evidonce that therc was no love lost between
the cookhouse and the hospital porsomnel and Dr, Bimko would not have been
very plecased wlieh Ler horde or rotten food was discovered and she was very

termined that her hatred = well deserved hatred = should be visited upon
Ple who had oppressed her for so long and Francioh has been sclected as

o admitted that she never saw his photograph until after she
st statement, How then could she possibly know the namc of

the pe om she was refeorrinzg? I suppest the only way in which she
coudd ha i Was to have reforred to "a cook" or "one of the cooks in
my part of % and whon shown later the photograph of Rrancioh she

: that the man" = knowing hor story to be imeginary and
untrue, but knSwn man was a cock - "Yos, that is him",
Lis

: Consider tgq @ he story‘ groes as timo passgs, .Her first
affidavit is a sim oot
o]

| that' Francioh shot a man dead; hext hc had
been shot through t e when she comes into Court the victim has

been shot in the head as ¢ stomach, She has had time to think over
her story and it occurrcd t porhaps the Court misht think it
O ULC
]

peculiar that a man intcrnce c Mot dead oubside the cookhousc in
the women's compound and, what co yler, the man turned into a woman.

The sccond witness was u@ b an,

between her deposition of the 25th M3
most rcmarkeble; nyt only that but the c
the first day (you will remember the Co
ovidence) and cn the sccond day, the day

Horc arain the comparison
and her ‘evidence in Court is
fe) ctween her evidence on =

ogfhcd while she was giving

s: "On the day that
cocupation, I saw
igger suns at a

no reason and

In her affidavit (Page 157 paragraph
the Enslish arrived, about threc hours beforc t
Kramer, Nikolas Jenner and Karl Francioh shnot Wit
group of prisonors. They fired through the kitchen
I can say that they killed about 22 people".

In her evidence in chief the occurrcnco s3ill to0k pla
the British arrived but nw therec were only two pe~pic involved
shorting and instead Hf firing through one kitchen window they
scparatc buildings; the 22 dead have turned into some 50 pe-ple,
cross=cxamination she does not kn w what a Schmaisscr gun is altho
word appeared in the depnsition and now says that Francioh did his p of
»f the shooting with a revolver anl the other participant now comes out
of the nther building into the open using a riflc aml did not content hims@lf
with shooting the people from where he s8tood but ran after them towards thl
woods What he did whon he left the immediate vicinity of the kitchen we
~ar¢ not concerned with,

Next she .is askel whethor it was usual to ask an 3,8, man why he
was shooting, anmd to cxplain that she most convenicntly changed the time of
the ocourrence from threc hours beforc to some hours after the arrival o
the Dritish., She says she knew that bocauss she had scen Kramer being
displayed to the prisoncrs, an incident which in fact did n~t take place
‘until the 16ths ,

Docs not it seem strange this youns rirl, some hours after the
liberatinn, knowing she was frec, should.géemain in the kitchen, in her
own words, "w-orking very hard"? Is not/ven more remarkablc that she
should have. approached this man, whom she alleges acted like a homicidal
maniac, and discuss the killings with him whilc ho is still standing there
with the rovolver in his hand discharging a fusilade of bullets?

: » o, ‘
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The number of the killed now becomes at lecast 50 and perhaps morc,
These two mexn mst have carried a lot of amunition.s This young girl
says when it was all over she went ~ut anl carefully counted the dead, and
she counted the deed on both sides of the cookhouses As Francioh was
allepel to be shooting out of the window 1l-oking out on the other part of
the conkhouse I do not see how they could be shot on both sides of the
cnokhouse,

Not only does this witness contralict herself in Court but when
kel to account for the déscrepancies between her depositions and hor
nce all she can sgay is: "Perhaps the rcport was not madc carcfully
car the whole incident recally tock place and that the mistakec
A by improper ertln{) down" .

n comection with this cpisode there is one other point I would

likec ¢ The Court will rcmember the Cisturbanee and outbrecak of
shooting ed by Bricadicr Glyn Hughes in his cvidence and also by

Major Ber . ers on that first day. Therc is considerablc difficulty
in cstablishingdthe gxsct time at which that cpisode toock place but I think
it ig fair toSay 0 the ovidence as a whole, that Capt. Sin ton
arrived .at abou 1530 .hours and that the disturbance to which they
rci'cr took plac hours or soon after, Briga’icr Glyn Hushes
said in his repo he arrived at about 1800 hours and Major
Dernic in his evidence rrived about 1700 hours and that the
Brijedicr was also therg, t Brg- adler says that the occurrence took |,
Place about half an hour #ter i

It is my submission
about the same time as the episo
in view of Brigadicr Glyn Hushes's oVj
affidavit) it is remarksble that suc
alleges, did not come to the notice ot
also remember that Brizedler Glyn Hughes
camp on the following morning he mpticed no

- No, 3o

cala shooting, which she

ish authoritics. You will

t Wwhen he inspected the

of oorpses around cookhouso

Ong further thing. 1If this incident d§g
remarkablce that no other witnesses have been produce

acc is not it
rroborate it?

Finally you have from Francioh's own evidenc
he was out of cemp helping his wife to pack up  , In mypsu
whole of this story is a complete fa!)l‘lcf“tlon ard as gvide
accused 1is cntlrely worthlcss,

The third witnoss was Ilona Stein, If you will lock f at the
deposition on page 144 you will read: "About 12th April, 1945, a #irl who
know as Broche, Christian name, came into the kitchon whilst I was o &
bring back somo cmpty tins, She did not try to steal anything and for
apparent rceason Francioh shot her in the chest and she died in the kite
I myself saw the shoofing and the girl die, Other prisoncrs, friends of
zirl, later took her to the hig pit which scted as a communal rrave, The
sam¢ day whilst I was in the kitchen I saw him shoot two sirls with his
revolver as they went past the kitchen". You have hcard her evidence in
Court, She was never in the kitchen at 2ll, but on this particular oecasinn
she says she was walking tewards it helping hor friend to carry a
container, Francioh docs nit shoot the zirl in the kitchen but comes outside
ard starts sho ting whercupon the witness, Stein, runs away and ncver scos
the shooting of her fricnd at all nor docs she now sce her dic either in the
kitchen or clsewhcrcs

§ There arc a number of othor d:.scrcpanca.cs, but I will nnt trouble
the Court with those. When asked to account for thosc material discrepancics
shc says therc was ho Hungarian interpreter and as she spoke German very
mederately they must have been caused by the translation, S
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I put this very point to Cols Champion in oross-examinati-n and
he said £hat in the case of a Huntarian deponent if he was satisfic? tho
witnoss understo~d German he cmployed the German interpreter Traute Neumann,
bt if he Was satisficd the witness could not undcrstand German, or any

e other lansuages of his own intorproters, he would have ot hold of

a nterpreter. If y~u lock at this affidavit y u will sce tho
inte was Traute Neumann and prosumably Col. Champion was porfcetly
satisficd @h3d ein urdecrstood German,

In m ion all three of these fritnesscs who have suffered

so long undor t of their oppressors cannot be otherwisc than

violently prejudiced a¥ ard 21l of the accuscd. It is porfectly

natural and porfectly unde¥sta ~ d I must ask the Court on that

round alonc to view the cvidon se threc youny womon wWith very

great suspicinne

When you consider also the /. nce ziven by these

witncssos in their depositicns differs so me : om that given by thom

here in Court as to amount to a complete contrad d that they have

given n> setisfactory oxplanation of this, then I sa¥ yogtannot belicve |

theso witnesses and you must rcject their cevidonce complogel

I proposc to lecave for the moment the ovidence given @
Sunschein and the accused Kopper and turn to thé affidavits agains
Francioh, Iirst of all therc is that of Irene Loffler (pa,’;c 99 para'{. ap
L), The péssago upon which I want to comn,cnt‘ is: "Onec day in February, 19
1 was passing the kitchen store-room", I will not go any furthoer; the .
relevant: passage is "Fc’faruary, L9h5Y,

You hagve heard that Francioh came to Belsen between the 1oth

and 17th March, a face which the prosccution have not challenged,
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: comor in soucholdy clsc's kitchen,

“low then could Francich have shot this girl before he arrive’ in tho carp?
iy frionds have already alsc e muber of rererks on the subjeoct of
affidavits and I agrec entircly. The onc thing I will say iz that from
the ovidonse of Col, Choimion if he allowed a date to ge into a deposition
he only allowe. it if hc was satisfiocd the doponent had sone good reason
for stating that date, and therefore we must accopt that late as the dato
she reant; you arc not entitlod to go outside what appsars on the faoo of

the '11-4.u.av;b socordingly, I subuit tiat you should disrcpard th
affidavit complotely on those frounds,

here is onc Turther point that I would draw to your attontion
o this affilavit, and that is the victin is of Russian
[ That is the nnly lnstancc ‘.n the wholo of tlie cvidenoc

meich wherc the nationality of the vietin is menticned.

second deposition is that of Maria Nouinan, page 115,
paragrap hit 67. The soene of tho allcoged incident is No. i
kitchen, on with which Francioh nover had anything to do with
at all, Thy t, you will notice, is a mirsc, hbut what she was
doing in the pound I do not know; nor locs she cxplain why she
was in the vi the kivchon, bocause if sho was a mursc it is

unlikely she £ the kitchen kormando, 3ut, unfortunatcly,
this is an af I have had no oortunity of questioning her opn

this,
}

You will also
rofors tc going and pgotting
congider vory closcly :ch‘uho
gorit. to Dy, Klein to get an
whsthor if gho had fro 1C ch,
by -injection I Co not know;
L do not know, To iy Liind
oo cuUTTCNeC,

ig is fho afiidewit in which she
on from Dr, Klein, I ask you to
woulc in thesc circuigtanccs, have
keop the heart beating, and = |

@ injection, = het she ncans
hypodeoritic syringe or not .
ey and a most unlikely 1

With regard to t osc five witnes ,
two who appearcd only on paper, the learncd &
dealing with ny fricnd, Cant, L hilliss', objeo
the affidavits (Transorint 15, »age 6) that ho tho
say that Locause pne affidavit or scveral affidavi

live ones anil the
atc said, when
adnission of
ungounc. to

not convince the

SRS S

court as tc their truth, therefore the court should g - ention
wnatever to, say, cighty or nincty others. Now, oSir,@Lr buission,
horc wheto we have boen ablc to oheskithe . weliability o ut of
the five depositions relating to Francioch and find the sta

those three coupletely unreliable, then it is reasonable to a t

the statoucnts containeld in those last two affidavits which I nentioned

arc equally unrcliable, 411 five doponents arc young woikn; all gre J;
frowm Contral Durope; all werc in the sawmc caimp; all went through tNe
ordeals and all, presurably, were infla.cd by tho same desirve for re
anl, in iy subuission, all arc thorougnly unreliable, an? the court sh
placo aren less reliance on these aff’idavits than on the evidence of the
witnesscs who have appearci. in this court,

I heve left to the end the evidence of two cther witness, Lydia

Sunschein Transeript 11, m ge 10) anc Kogper Trrmso‘rig’cs_m and 42),
anl also her deposition, st of all Sunsch W ing Sungohein had uade

allepation ageinst Fra ﬂO-n-ull in the dooyosition and .wer ovidcnsce in court
was the first we heari chout it, She saysy "Premcich whon in coukhouse
No. 2 Beat pconle torribly so they wore trenbling whon ki cawe,® The
occurrenoe ook nlace at the ond of February or the beglining of larech,
vwhen Franoieh hal not srriveld In Bolson, Thoso words "ocat scople terribly
so they were trimbling whon he ccne" %o ny mind is a fypicel instance of
the oxaggeration, gross cxegporation, in whish all these femalc witnesscs
have indulgcd, .8 Frenoioh vory reasonably said in hils own cvidenccy it
'WOul\.u bo a tost \Ccul"”v’ oursec of conduct to 3\_._0 )'t when he was a new

i
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Now, Sir, you have alrcady hcard a lot about Kooer'!'s affidavit,
anc I will not dwell on it any longer. .11 I would draw your attontion
to is the listances shoe nentioned, You will rcuwerber that she said onc
half of ocookhousc No,3 was 10 netres from block Ko, 224 and the other half
was 25 %o 30 uctres, and that she could look out of her window in hHlock
Noe. 224 and sec everything that was going on very clcarly, In 1y subnission,
that is a dolibcrate attcipt to mislead thc court, You have heard fron
Francich's ovidence his catiimte of the distancc between the cookhouse
anc. block No, 22k was 150 rictres, and zhller's ovidenoc was that one sard
tho cookhousc was 250 wetres away anc thc other 300 netres aways Not
1Ly that, but in between the cookhouscs and block No.224 was a belt of trees

houses, I will not labour, the point, begauge it docs seem to
obvious that Kopper is lying deliborately and raliclously,

axc ing the same course of conduct which she has fdone for the
' las arg, that ls to say, trying to ingratiato hersclf to eople who

over her,

fc ovidence apainst Francioh, and, in iy subnission, if
it scharately caoh onc:of those is bal ovidenoo and by
iot anybody in a normal court of law, I subnit

Palke a white, and that no awount of Lad evidencc is

itgcll would

} you take
! that two hlacks

L gufficlent to W of ool evidence, ani accordingly you should
b roject all this .

|

! Just turn to oW owg ovidenco = the story he told tho

say ls this, You 'saw this wan in
of his intelligence or lack of

¢ scencd to have in explaining his
] niner from Silesia, a conscrip®
reason wag set to work in
cd goue four ycars as an
nd the country for threo

; o oourt, The first thing
l the witness box and you forn
' it, You rcuciber tho great dif
. dates and cxpressing hinself,
i ‘ into the 8. 8. ic has bead health,
i' : the officcers! ncss at Juschwitz, whe
| officers! icss cook, ~fter that he N

I months, and finally arrived at Belsen in ¢ffe e of Moxrch, He has
' obviously ot a very bad tcuory and has goth tes completely muddled,

like many cther people in this court,
’

I have no doubt the nroscoution will &
liprigonuent, We have hoard a lot about this iy
took nlace in Lpril; other pcople say it took place h, and onec
witnoss, Hasohke, saidl it never ocourrel at all, Dut B iy nind it is
clecar that he was in Hrison in Belscn for a poriod of cigpt 1 days,
and cxactly when it was is not aaterial,

of the ton days
, which he says

You have heard this :an's history and you have scon hj

gourts Wy should he have this suddon outbreak of nadnessg? @ id ,
»- he suddenly behave in this insenc fashion anl in a very short spece of

time kill some 54 veople, or the bulk of them, when he knew full weld
that according to the witness Szafran the British troons had already

: |
arrived,

: You will doubtless be wondoring why all thoso people have mado
) these acousations against him, and wy answer to that 1is this, = Francioh,
ag worc all covldiouse nergonnel, was very well known, ~The cookbouse was
the most Liportant nart of the lives of those poople, and if they went
short of raticns or did not get any food 1t was hia who they blamod above
anybody else; 1t was agpingt him thoir hatrel was direotsd.,  You havs
.~ heard inevidonco that around fhis oockhouse were nlacc a mirber of Mngavian
: mards and scntrics to koep secople away fron the cookhouse,  You have also
heard that they did shoot, and had been orlevel to do so by tholr officer -
if ncoessary to shoot Cown the whole of the wonen's camp,  The wouen
internces in tals carp when thoey were relcascd werc shovm no photographs
of thesec Hungarian puaris who had donc this shooting, and werc shown only
photograshs of 8.8. poersonnel who were connceted with the cookhouse, and
it is iy suggestion = and o supgiestion which I dsk you to adopt = that

in fact they have taken these incidents, such of them as did ocour, and
25



I' %o mot adnit for a mouont they all did, and pinnci thei'on this onc ian
who was thoere rcady to idontify and whom they knew had been ot the
cookhousc because they werc deterained somchosy, should gufficr for what
hail oocurred, and since the right people were not on the photograph to
identify thoy chosc Francioh,

Just to sum up the evidence in the casc of Franoioh, 1Y kg !
evidcenoe against him is, In ry submission, of extrenecly doubtful
LD ALY, Scoondly, all these imoidents whish arc alleged tothave
o placc ook place arcund or in the vieinity of the cockhouse, Is
cr strenge that of the 70 ofd internees ciployed in that
v onc has given any evidence arpinst Francioh - and that

o) lenicg.was, in fact, cver in his cockhouse at all?  Is not
it that/the people who could have scen all this more clearly

and m tly than anybody clse not one has cowme forward to give
nst Prancioh?

and. the prosce
subnission, his

he told it remains substantially unghalien,

y these snccific allogations agpingt the
rgst = in 1y subioilssion the prosecution have
rond all rcascnable dopbte on that

accusel = which I subm
failed to establish the
ground alone I ask you to

Just two short poin¥s -
carlicr to the fact that the afl of Ircne Loffler was the only
pirdl,y and I asked you at the sane tim
becausc the date of the alleped incid
proof is upon the prosecution, and the 7
aidl necessary Toot raiscel in the charge.
imaterial and necessary facts in the charge i
in the i1lltréatiiont of allicd nationals,  ThOW
subiission, failed to Hroducc in evidenoc - accg
Francioh had cver illtrcated an allied naticnal,
their casc rust fall,

that affilavit altogether
bruary., The burden of

bulssion, one of tho
alc ol was conccrncd

You heard Col, Suith say the fay before yostc
substantial pencral agrccnent along various military manugs
wor cring is,  They all have this in ocormon, that it tust ®
connectod with the operaticns of the war in sone way or anoth
whatever ocourrcd at Delsen, in that bedlan there, had no possil
conneotion with the war, If that is {true of the acoused Franc
what he, did or ¢id not do or what he is allepged to have done, had nog:
possible comnoetion with the war, how mwch morc true is it in the ‘cast

of Sohmitz?  How one civilian internec can nossibly counit a war-orime
against anothcr civilian intcrnce is beyond ry comprehension, and, 3ir, I
sublt beyond the comprehension of any rcasonable wan,

Thore I leave in your hands these two cbscure Gorian nationals
who are alleged by fhe proscoution %o be war oriminals,

g.f-.t 1255 hours the court is closcd)
(4% 1430 hours the court is roopened)
(‘The accusc’ arc again brousht before the oourt)

MAJOR BROUWNE Moy it ploase the Court, The threc wen whei I represent ih

this trial arc charged with Belscn, and with that alono, hes¢ men were
vory uinor charactors in the 8.8, and had very Rititle to do with the
happenings which were the cause of this trial, In faot, ajart from the
aoccused ihathes, who wai only once in what I wight 0all the 4dnternce part
of the carp -~ andl that wosto visit a storc to obtain some shocs = the
wothor two worc in Belsen, Kulasson in No, 2 caiwp for about five or six days
only, and Bgorsdorf J.n Hoe Caw'f%r saven or cight days only, and these
e ! 6.
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own 8tory. It is unsupported I knew, but the Court
been able to oross~cxawine him on it, and, in uy

ctin wes wentioned, the Russian:
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men arc being tricd along with the comrendant of Belsen cain and others
wWho helld responsible positilons, and qrc. chav’ﬁcd with being comsorned in
the uilt for-.conditions which coulld ndt have arisen during that short
Time, and that they in their minor cagac;‘clcg sould net conc civably have
renedicds It appears toc ne to be unrcasonablesto say thc lcast, to
sugiest that thesc men, considering the short tiic thoy werc at Belsen
and their minor capacitics and positions, could be found milty of
having aotoed in a concerted manncr to bring about such conditions,

Therc has been produced before the court a mass of evidensc,
oth oral and deocunentary, but in the case of Mathes and Egersdorf the
ovkv.cnoo produces has been in the form of affiJ.aVl'tS, anct in fact
¢ dase of Egersdorf there is only one paragraph in one affidavit,
these two men was recognised by any witness brought before the

Onc noint I wish to mke rec Jin;; the affidavits, It is the

C‘-UJG“V Asibility of the ccurt ’cm give what weight they decide fit o
to: tho af ks, but oy point is this: It is.the duty of the court to
takc fthe at their fece valic and nltln,r to accopt what thoy say

or not to ‘ase
questiong tha
statcs soucthing
or the datc 1o
camot do this.

It has appeared fron the learned proscoutor's

pds to ask the court to toke an affidavit and if 3% -

Hoes not quitc suit hig casc to alter the locatiion
blc location or date, In iy view the court

aff J.J.avn.’c atatos that an incident
ain date the court musgt accopt that

the dates were oorroot.
took placc at a ccrtain place
or rejoot it,

nod Judge advocate in his
casonable doubt, and he will
the benefit of it rust

Tho gourt will no doubt he
suitiing up refeor at longth to the qued
ﬂ.oub’clcss tell the'court that iLf there
we piven to the aoocuscd, I will go:-furthé that, I ask thc court to
say that ’c-loy will not convict a man on the off affidavits alone,
and that evidence given in affidavits will onlyfo santod where it
corroboratcs sworn orsl testiiony.

sc. in turn,
vits, that of

I nw propose to deal with tho case of ca
The ovidence azainst Mathes is contained in three affi

ad

Ccech, ~age 16, Grumwald, page 37, and Lichtonstein,: pqgoﬁg" idence
broadly is ’cvﬂt botween the 41st and the 15th April 4945 i cs Ws_shooting
frow No,2 kitchen at Delsen at internces whe weore trying to = rots,

and that he killed a larpge munber of them and wounded .others,

Coch describes him as chief of No.2 kitchen and rcfers to date
from about the 915t to the 15th LApril when some 30 wore killed undc,r%h'
conditions.

5 Grunwald refors to a similar incident abeout the 10th Lporil, whe
¥ two vrisoncrs wore shot,

Lichtonstein gtatos also that Ithes was kitchen chicf of Nos2
kitochen and that while he = Lichenstein) wes rorwoving corpses fronm the blocks
had had fo pass No.2 kitchon and ho saw sin .W.Lnr incidents, He wontions thoe

)

dates from the 7th [pril until the English caue, ;

. Theso affidavits ware all mde on the 4ith Junc 1945 before Iajor
Champion, and with the sanc interpreter, Traute Nouuan,

It scewms to rme frow his questions that -the lecarnel proscoutor will
put forward thc prorosition that these linoidents ey have taken place at -
another kitchen, but it appears to wme that tho kitchen concerncd is quite

27.
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woll identificd as what all witnesscs have roforrod to as Nos2, Nonc of
the prosccution witnesses who worc intornecs ha any doubt as to the
muboring of the kitchens, The kitchen concerncd to m y mind is
-conclusively placed as No.2 by the statemont of Lichtenstein, who says
he pasge’. this kitehen while rewoving corpses, and the court, hawving boen
shown how the corpses were' romoved by the witness I, Lo Dmlllcncc, will
be able to satisfy themselves on this point, The Court will ronetbery no
“doubt, that that witness state. that the COTrPSOs WOre removed fmmhuhﬂ
and ’unat the route taken was along the main read past No, 2 k:.’uchm::, AL
R would like now to refer-to the cvidenac of three orosocutlon
nesges who werc askoed if they could recognisc the accused,  They all
workod No, 2 kitchen, Litwinska said: "I worked in No.2 kitchen for a

fow ¢ . Sunschein also worked in that kitchen, I camot recognisc

‘ch Froumer said: "I went to Belsoan in Jamuary 1945, I wasg
CiN 1\]0.2 kitchen, \To‘18 was not the chicf of No.2 kitchen, " e
Sur &l: "I arrived ot Delsen in Jamary 1945. I becauc o cookhouse

kanoe i imwloyed in cockhouse No,2, I do not know that man, He wag ¢
never L do not know him at all, "  Klein, a further prosocut:\.on
witness salc vorked in kitchen No, 2 cvery day,"  She did not i L
rcoopnise 1:®he :
ichon said that he hingelf was in eharge off &
s was nevcer in this kitelhicon vhilc he was
re twe kitchens in the men's compouinc, .

Furtd
No.J kitchen a §)
there, " He also sall

y My view "u":y
made in the affidavits
that, and thorc is suiflolch
inoidents he was not in the ;
the bathhousec,

w

to show that at thoe tlhos of these
rt. of the camp and was omployed in

I do not proposc to go ov
who was ciployod in the various cookhou
lathos hiwself says ho goent in the 3.8,
part of the caip it is clcar that hc was 1
Bolaen, - Bgorsdorf says: "He was omlayc“~
in thc morning and at night." Otto says:
6th April 4945 when I was there, ocﬂ.ell sa
the bathhousce on the J4th or 15th April." Il.;p I‘ Eoys: I saw Mothes
on the 13th or 14th Lpril about 1500 to 1600 hours i ¢ bathhousec, "
Pothe says: "lathes was ormployed in the bathhouse, I ¢l q
the 9th or 10th ipril, Hewpcl, who was ormloyed in No,2
"lathos was never in No,2 kitchen, Hc was cmploycd in thc
Starocaka says: '"He was responsible for vart of the bathhouse,
the last time I was therc on the 40th Jprili®

apart from the poricd which

sc outsile the interncoes

yed in a m.tc hen in
thhouse I saw hin

8 vwas ouployed in
8

The ovidenoc of tho accusc™Was that he was cimloyed in e
kitchen until the 10th %o the 4156th Jamaxy 1945, and that after that
' was cmployed in the bathhouse until the British came., o alss statoed
he wag only omce in the priscners' part of the camp on a visit to a storg
for some ‘shocs,

I would like to rofer herc tu tho faot that this accused was not
reoognised by a singlo pne of the proscoution switnessos,

I feel thafgit has boeh wnde nerfootly clear to the oourt where
Mathes was cmployed, ond also perfeotly elcar that he did not ocomit the
of fences deseribed in the affidavits.

Therc is no other covidencc agninst the accused, and I would like
to refer to the evidence on his bchalf, Tba’c of the woian called Kurd,
containcd .in her s'hatc‘.‘lent, -'J,ino""b 149, * In that statcment sho sgaid 'l:ha'b,
she was erployed in the 8.8. kitchen yhon Mathes was an oversccr thore,
She said he was oibloyed for a certain noried during 194k, lathes says
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he was cimloyed there t$ill the 10th tc the 1)th Jamary 1945. Sho gaid
that lathos was a Wehrmacht man vwho cursed ithe Hitler J:‘O'l‘“ ,‘and that
later ho was made an S¢8. men and spokc of Shis with,di sfus“b. Mathes
hiizsclf sai& cxactly the sanc, S’hc cocs oh. to say that hc treated

prisoncrs well and gave them extra mcat, and 4old then the ull:!.ed,rg,a.él:l.o
. NCWS Shc says he never lll’croaucw anyone and that other’
‘; suoport her stateient,. She closcs her stateucnt Ly saying “tlint hagp !
{ father dicd at Belsen and that her rother dicd as the.result off ma’tmom
Belson, but still she focls that Mathos docs not helong to.fhe guilty .
sons, i : ;

s B T et
A

‘e e ik i
feel that I an Jjustificd in" saying that -bhero xs no Ovn.demc 158
i in rospg this aocuscd that he ever illtrcated or cause? the doath of '
\ any and on the oontrqry, that he did all he could ‘in hig suall s
way Late the conlitions in which the integmces lived, and I feel f
nurfccy g Jent that the court will acquit this man of the charge |
. agoinst hi {
Th cused igs the accusced Kullasson, The cvidence against i

hin ig contain®
af ficavits; the af]
of C'zmc)ulf:i., that@o
1 : . was recomised i J
! witiess, Synger, who se
nothing rorc than that,

oral evidence of thec witness Zamoski, and in threc {
of Gutiman, which must be rcad along with that ’
and the affidavit of Raschiney. The accused
the witneges Zamoski and DF.anothor proswpatlon
Igrcuctber hin frou Belseny,.but could Ssay

f’"

I would like to dea
reflers te an incident which cc
The witness in his affidavitrgai
Dolson, and he says ho arrived at I
lorrics which, to iy mind,makes.it ey
saldl that ton orisoners L-LCC. Mring th
charge of the JCI""\HJ’JOI'JG. The inc ident
of ‘& tan who wos frying to stcal oarrots.
st be adgfakon, as he is wrong on many po
Kulasgson arrived at Belsen about the 9th or 1
that point is the evidence of Hessler and the acs
by tradn andi he was not in charge of the transg
onhis trensport op which Kulasson travelloed the
they arrived, and that about 47 dicd on that tlan.;noft;
about 40O'dicd,

v the affidavit of Raschiner, Thzaw
h he arrived at Delsen fron Dora, >
omiged Kulasson from Dora and

the 2nd 4pril, He refers to
he travelled by road, He
and that Kulasson was in
fors to is the shooting
viow the deponent

i i Kulagson,

The cvidencc on
altz.  He travelled
‘ hitltz said fthat
coting.when
glor said that

]

5 % dg net propsse to deal any furthor with this'aff
atl. qui¥oycortcin the court will not let it carry any weight o

The evidenoe of the aff'idavit of Muller states that uloSeon
engored bleck No, 87 a fow days before the British arrived and orderdd 4
Jows to e out and cloan the road, and that he boat thom with a thick
‘sti0k, . W Ho says he saw onc man, a Russian, collapse, ond he was told
lator that this roan had died,

I a1 not able to nroduce any ovidense to relut vhat this affidevid
purports to say, cxoopt the expuination of the acouged in the witness box, _
He stated that heé hit onc ran with a breont to roke sure thaf the roow wag : o
oroperly cleaned, and doenics that any such incident ag Joseriboed in the'
‘affidavit tock pl%c. I can only say that t is affidavit rust be the

result of the oxagroration which has Deon prevalent throuchout the vhole of

tha.s #trial, ond . which scois to me to havo been the natural rosult of
imcarcortation in an. inte rn.&nt calPe

. The remalining ovidence is that of the witness Zamoski and the
affidavit of Gution, which corrcborates the affidavit of Zamoski, and I
would likc to go ovor the cvidenge which Zamowskl gave inf'the witness box,
which, ag roegarcs the Jjovrnoy frow Dora to Delsen, is materially the sate ; .



T

A'f

ARSIV 007

TR

g e
¥ i e

-

ag the affidavit, Hc says that Kulasson was in cha'r'f'o of ’cho trangport, :

that the prisoners had no food or water, and tnat m re than 95 dicl in
his truck: alonc, He says that Iulasson refusece. to give hill water or y
bread and that ho said everyonc woull be dead so_n. The aff'l ~D.Vl‘t : ;

aiffers slipghtly, in that he said 50 C;Lou. o 2

There is evi(lomu %o show that thesc statenents are untruc,
Hosslor ond the sccused Schnitz say that Kulasson was not in charge of
the transport, that it was a 1wn called Hartwich, Schnitz, who travelled i
on the sane train, said the prisoncrs from Dora got five days rations, !
50 n:s.‘cz sail that about 47 dicd on the journcy from the wholc transport,
. Hesslor said about LO, :

moskl thon went on to say that Kilasscn' stiood'at the doon of ;
vas asont to and’was beating the men with an iroh Lar.  This
buntinrr ‘is corroborated by the affidavit, but that is all the

sain I have not boon able.to . findt any cvidence fo ‘
disprove @it and l have to attack the evidence on interhal grounds, and. ,
thers ard oints that strike ne,

L, I refer to the statenent of Lancski that Kulasson
boat a man calgd lan, who had to o tc hospital,  This would appear .
to e conf irncQ by Ho poes on tc say thot he hingelf was beatien
S0 severcly tha - stoy in bed for three day,,. This was not
r}cn’cionod :'.n his a i by Gutran, and that would appear %o
ki then statces that he went ‘Go
11ospltal afto;r a fcw dayu a ;i by a sister that his fricnd had
died, . On thc othor hand, ; “o::"irmo' by Gutnan that he was
told this in ‘chc hospiltal the is arrvivel ot Belsang

If he hinsclf had o stay in bol e »Lays as a result of injurics
fron a bcat.n;; he could not have go snital on the sccond day a
AF-arivalks : '

statcd in evidence that hc @%

by a gister fron the hospital. Dy, Schinil

that thore werg no ‘sisters orployed in tm

QuiD. T oeug '—‘C-..J't to the court that thesc stat

o8 régards the accused, and I ah cer'bc.in the e
unsatisfaotory vvidence arninst the accuscds

’

hat his fricend wag doad |
Dr, Kurskc hoth state ‘,
“or intcrnecs in that

I would like to point out that this accusc(®ias
a cabacity o‘f ddninistration or «in a cookhousc, as was @s
and" thet he oould casily have availed hinsclf of the oppor
8.3, ovarag fo leave the carp, but that he stayel on in th
hc ‘was quitc oortain there was nothing against hin,

5 w L feol id this casc that the court must congider the evidence
aizsingt hin vory carcfully, anl I am confident that it will decidée

on that ovilloncc they cannot zomviet hin of the chargo,.

The casc of the accused Lgorsx loxrf presents very little difficulds

‘Phe.specifie acousation agninst hin 1s conta ainod in ene affidav it, that of
"'._),ora J.ll‘aloh, the first affidavit in the beck, Tt states that L fcrsnmrf

shot a Hunpgavian girl whe had stolen a loaf frem the breadistore at Belsen,
Tt will be 'of interest to the ocurt that tHe accuse! went into the witness
box and told the court that he was at Juschwitz fromn. the 30th larci 1941
antil the 248t Jamiary 1945, Anl that he was in Belscn for about sevon or
clght days, and @espite this long Horiod = Ouring'; which hc has toldd the
court that while'at iuschwitz he was ciployed as a cgok in charpeiof a
cookhouse, and at Belscen in charge of a 'Fcoﬂ store & thore is against hin
only this one single accusation, You hward him say in the vitness bax
hat he could not understand why such an accusation should be uade againgt
hin, but that when he saw the affidavit it struck hiw that it had beon
rpde by a girl whoso christian naii was Dora and who Caic fron Salonika,
and. that hc, had dispissed the girl frow his store a fow days pefore the
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Dritish arrived becausge she did not work properly. This pirl's name
was alse Dora, and althouph hc cannot say definitcly that the porson who
mde the affidavit is this samc person he thinks it wmust be, It is for
the oourt to decide what weipht they wish to give to affidevifts, but I
ai sure that in the circumstaonocs they camiot accept one paragraph in ;
onc affidavit which is coupleotely unsupported, '

This acocuscd also was not recogniscd by‘any proscoution witness,

The accused Klein, who worked in the brcad store, said: that
rsdorf never came to the bread store and that she could not remeuber
incident as described by the affidavit.

hore is a sccond aspect in the' case apainst this accused which
40 this point, bocausce I fecl that I would do more justice: o
he is found nyb guilty upon a iuestion of faot, There 5
offt law arising In this oazsc,  Tho agcusel. is gharge: -

with co war crime .Ln vlr_LL tion of the Laws anu.Umwo ofl ot
having aths and sufforing of allicd nationals, - That cxhibis,

lecnce acainst hin, relates to the sheoting of a

af 19L5, I fecl quite confident that 4t id

¢ oourt that Hunsarians were not in [pril 191;.5
allﬂ.ol ncta.ona > the court is bound %o asree that ai that Gioe
r-owinc against a Fungarian, {

R nat e i ey

The question h L > i beforg the coumt, andzaill i
wish to add to l* at this 1x 4 o Tll\.‘ court will reuciber that

_ y t Hngarian troups were
marding tlic cammp along with the 3.8, -
of {the nocuscd Er'crgaorf
no% find *hin luu.lty of tho &=

That &8 2ll I have to say
and I ‘an quito com ident that the od
charfrc.

v

he qcf'usoﬂ. Jchen, o 22,
Otto, No,23 and Stofel, MNo,25, They arc a neluded in the Bolse

charpre only,

inlividuad accused
rcéiiarks relating 4o .

‘Dofore I deal ./Lth Yhe ovidonce rélasing
whon I represemt’ Inwuld like to meke a few 1rn,r'muc‘c

the charge shéet and 1o the Royal Warrant. .s ropgard %c o shoet, 'T
Swould draw theiationtion of the court to the words "tos0%h crncl as

partics, " To Be conderncd topether, in ry subuission, ne
implicated Jointly with others, The charge, therefere, is
severally werc actively involved with “he other accused, in 111
intornccs in Belsed concentration camp,

Resulation 8 of the Royal Varrant lays Cown that cvidence o
consertod action by a unit or ; » may be roeccived as prina facie ovRE
of tho responsibility of cach inlividual mctber of that unit or SO0 Dy

Dxoluding, for the mouent, Regilation 8, in cxdor to prove this
charf‘c I subult that the \1‘@50"‘1_11}'.._#"‘ st orove Joint immlication by all
the gecused in the allego.. illtrcatnent, otherwisc those net so proved to
Be dnvelved srould be entiticd to be :*oquittcl. In owder 1o ‘hring tho:
sccused within Remilation 8 the prosccution st prov Vo the aOuuoo& Wore a
unif or a group aotin;-'ili concert in comiitting a wer orinc, . Then cvery
wiber of 'that unit Deooucs prima faglc respons ible for the war criit,

My friend, Copt, Fhillips, has alrea,;ly laid bofore the court a
Jefinifion of "oconocrbed action" = to contrive, to premeditato, o plan.
ALl this, in 1y subnission, mcans the prosccution must vrove sore quito
definite montal application and »ch wert by caeh of the accuscd to this
allecned illtrcatuent, : :
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That ovidencc hag been producced that the acoused whou 1
redresont werc rewbers of a unit which did sc cantrive anl so premed ltatc
andl plan?  What gvidence 'is Yhere that uy threc accused were Jointly
implicated with other accuscd in illtrecating intornces in Belsen? | In 1wy
subrriission there is nonc at all, It follows,. if thé court acsept this,
arpuiient, that cach individual adcused can only be held rosgponsible for
such acts of illtreatment rs arc provel arpinst him porsonally,

4

In this respeot I would point cut fto the court that boferc acts
ltrcatiient can be considercl o be a war crime it tust be proved
X 'r'uasona'blc doubt that in cach particular casc the victin was en
Licd naj 1, . As far as ny accus sodl ¢ erc cwno ned, thoy qrg‘, bound by

Gowfm Q i
@

icheastated, in cffcot, t' hat - nd 'ag a sovertign statc had

» tnat previous ’olish ﬁi mlo fhon that nart of' Zoland

annex foriany were, as a I‘L,St,llu, Gcr« 1 nationals.. . Tith S very fow

, CHCCP the accused whot™I reprcsont ey or way not hwvc_kno»m
about, the ;o8 at Bolscn caiic from countrics anncxed by C{JI‘.)&IW by
concu.ests trics becanc part of the greator Reich, and fron iy

accuscdfs o their nationals becaric Gerian nationals,

I think, i Crron ground between the proscoution and the

rmit a war crine apaingst snother Goriaon,
1#h an offance gy have beeon comiibted in
d be ¢brained clscuhere, it ig not a war
obtaingd in thiscourt, I would g
gredient of the nens rea - the

i siiing. the pcr'pctrqt":\n of a war

.Lf‘ thos-u .faot._) CxLy
s regpecet of which e conv 8
erive on which a convicticn g
oven further and spy. 1t is ¢
‘ guilty kno'.‘».»’lo..‘.go_F ‘co_bu DEOVO

of an allicd nation - and I

Lu% the WOI*'L "allied" in the united scnsg of the word,

§ Al R

5 L e N |

b oL Z an supported in this conten® sart of Col, Snith
‘areanent waich I‘L,fCI‘I‘GCL tc tho definition ¢ [ @ crlmc as being such an
a,c'l: b¥ian sncrly as nay bo visiteliwith his cg or punishiicnt, It ds
gsscptially an ot which' tho victor punishes W ol “l;ho lives oi’ his
own natlomals or tho liveg.of hie allics, The:
otiues arnings noutrals, ‘arainst those who a#cs ng
are not wer.orimes, and other wicans arc nVa:Llahlc VO .C g
SiAnjured partics, It €ollows th,,t a Gersan cannod co¥ -'
‘against a person who is mot an allied national,

o0 hin, They
clress by the

T ul’l "ufc,r the court to paragxaph 437 of Gha; )3\1 14— o
Mamal, which recals as follows, The didenste roadst ?{,,.J lerNede
is cn the waole securcd. "o e war is the last renely of -Governiy
injuries, mo wans would apneal to exist for onfercing reparation
viglationg @f “he laws of war, - Practically, however, legitinoade WwalCire i
on'the wholo at Lleast, socured throurh seoveral ncans:recoinise’ by Inder:
tional Low, f‘brccvvr, it is in the intorgst of a uulll"‘(,I‘ClTb to prevont
hisg cpvonent aaving any Justifiable cecasion for o mala:.n’c, pecause no 20
anciiosnceialls ne Fowoer engagod in a national war, can.afford to be wholly
ro prdless of the public osinicn of the world.!

Beering that in u*n“, supposin' a nation capturc. an cnory and

aoousori hin of having coimitted a war crivc, I waintain that such a

roscoution Lsmo% o avenge the qllogc L orimc but to act ag a warning and
a <A_Lot~orr<,nt 4o others not to act in a siuilar way in the futurc., It is
to scoure legitireie meeng of warxfare for t.c future, the victor hearing
in mind the suscepiibilitics and the conscience of the noutral powers, who
know that the vietcr is cnly eoncorned with his own and allicd nationals,
If it should then egppear that the accused on reascnable grounds thousht
that his vietin was not an allied national, it would be clcar to the
proscouting power that no danage had been intendel apgainst hin or his
allics, . He should; in iy subnission, as a chivalrous and wapnanirous
conquercr adnit to swh o defawe as a valil one against a charge of a
war orime, but cnly vherc the accused had reasonable pgrounds for hig
Holicf.
belicfy 30,

reasenably be oxpected to know,:

G,
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Kraft, admits that if Pichen had been in the bathhouse 4
‘have seén 'him passing from the cookhouse to the. bathhouse

+ The witness Kltscho in Transcript 28, wio worked in Dora from Bec

It follows from this’ th;it it is part of my case in this’

trial that the prosecution must prove the accused 'kmew his victim was an |
‘allied nationul, otheririsé he cannot be gu il‘ry of a wir crime,'sIt is the S ‘
basis of ny .defence tnu’t the prosecuticn’'s affidavit evidence is substantially
urreliable =nd that an accused should not. be convictéd on.such evidencs when 1
the court have not had an opportunity .of t,u'clrlb the' veratity of the statements |
medes In"this respect I would liké, to adept ot bohalPaefiatly theec accused !

the ro;.zwrko and arguments made before the court By .y ledarned friends who
&VC. Spokon belfore me and by those or my loft who will follov mee

I will now deal with the cvidence f—n_urlinst"n)y' first accused, d 5
0 ris 1§ + Pichens Pilchen was for a short time in Noe2. cbol.mo%lse'and 2 {
N@ Q of the .S.S, men in charge of No. 1 cookhougee and it is in. }
Sonng th Nos 1" coclthouse that most of the agts 2w allcged against him
are I bo hdve taiton pliceq '
efore I :deal with the cvidence agpinst him a¥ Belsen T would Y

like. tode
arffidavits
Nos 30y Hxhibi
have identificd
they say he wa

e other wattery, and that iz the bathhouse at Dora. Two
ced by the prosecuticn, that of Jckel Gutman, af efidavit
incha Zamoski, fridavit 179, also Exhibit 3‘?, Thoy
Ps being an S.S. man-at Dora and at Delsenj-at Dera

5 of the bathhcuse, If the court had not sech /
the prosecubion Q ski before then, having rcead the two afridavits
of Gutian and Zamoslkd be excuscd for deseribing them as Siamese
tvins. The opening par® i affida «1ts is absolutely idcn'ticale
with the excevvion that G s arvested by the Gormans; Zamoski
did not add "oy the Germans," beth th, sane age, both Jews, bath é
arrcsted on thas 15th Novemb or fro. HHen onwards until tl*flr
arpival in Delgen in 1945 they at idendtical cunc.,ntra bion Caips
during.absolutcly identical periods and the yb_‘r',g wh_Lé.h they- e
giver flof beirg in these other concen 8. .are co.,.pleu«e, but‘_;ts to
their arrivel =t Dora thoy are deligh® : :

)

‘ ; There is no allegation in
Pichen at Dora, but I have gakern considerab
made inst Vichen in this respect is:complete.

wid, itsis part of my chse that the ‘OI‘OubCutl"
COLlfpl@'f'(/J,J Gnreliable, 4 Kraft, who was' in«Dora f
Jantiary 1945, eays that. d,uring his stay<at Dora he

bndt bafore e Court against _
o show that the allegation |
¢, becaus@, a8 1 have ;
1 71t ovyfc,nm, A

Her 194 5 till

w Picheny and he,

would certs 1111.)’

in transerint 28 said he never saw Pichen in:Dora,.and Klip was ]
at Dora from Qotober 1943 till the 5th A»ril- 1945+ He sayS s f
Pichen in the Drlson at Celle, Paul Kreutzer, who was in Dorx 3

!

Januaxry 190Jg ‘untid the 5th April 1945, said he did not know Pich

Der
1943 until Aoirdil 1945, said he had never scen Pichens The » _\:lIOtOE{l"ZJ"l g
showed Fichen was handed to the witness Kltscho and he was asked if he
recognise a.woi ton it as having been at Dora. Asua watter of fact, KI
did 1m,n»,110 oilc man as ‘having been at Dora, but It was not the accused
Pichens 'Stefat Hermwann, (Transcript 21 ) who wos at Dora continuously from
Octo?.;er 1943 until April- 1945, did not know Pichen, Pichcen hinself hase
tistified that he never was at Dora and has never been in chaisse ‘of the
bathhouses :

The accused No«16, Francioh who says he met Pishion in
Blechamme in December 194, and who says thac Tichen 'there told him his lifé
story, wherc lie had beer and what he had don. ., says Pichen naver ‘xculmmed : |
Dora and never said he had Leen in a bathhouse., - 3

In my submission, the evidence is overwlelaing that Dichen was o
never at Dora, and that Gutian's and Zamoskits cvidenteris falsce In facty ‘
Zanoski, having said .that Pichen was at Dora 511}(1 then at Belsen-in hils
affidavit, in his oral cvidence said that after Dora he had never sech the
mag again, nor did he identify Pichen in the dock, ulthxm&h his attention
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had been directed to the bathhouse at Dora iunediately before he came into
the well of the court to carry out the 1lcntifioation, :
o
. I pass on to the xlle@atlon of’ the slicoting outside Nos1

kitchen on the day of the $.5. men's ‘Parnde, on the 93th Aprile = The
pronucutlun'ﬂ cvidence is contllncd in the testimony:of Sophia Litwinska

and ‘in the o uawlt of Wajeblugy page 167; Ixhibit 89¢ = In the affidavit

of Wajsb mxﬁthp accused Pichen is directly implicated” by nane, - In the oral
te nhmnony of’ Lhc Wwitness Idtwinskas Pichen was uutzlmpllcatca by mnane, cxcept
says the 8.8, man in charge of No.1 cookhouse was responsible for the °
_')\)fiﬂ&. $ \ e

If I way; Sir, I would like to noint out certain substantial
between the oral and the affidavit evidence.with. rezard to this
nte . Litwinska says that while the 3.8. ien werc away on this
5Eh April cne or two internees attempted to get vegetables from
The affidavit of WaJsblum says about 50 prisoners wers'
When the 8.8. men rebturned from their parade and sterted®
the 8.5. men were very near to the kitehen when the. =
he affidavit says the 3.3. men opcned fire foon about
£V 10N '

stealing ty
firving Lity
shooting stal
30 itetres;

cnce discloscs what eight or nine bodiecs were

affidavit fvil'Wbé saygs  "Phe total nuaber =

tween 10 and 15."  Then, witi the alleged

attontion having been direectly bronght

honcss Left the box shs inspected the -

5 Pichen as being the 1ian oncern@d

0 uthe ancideént » not becm know Pichen but because, i uy:
subiiissien, heir attention hod be ] s this in¢ident before
sho lef't the witness bcx to make 1l ’ ication, She dil not renerier
1@kon aq'"nl 5 the man cencerned in dar incident, ¢ I8 3t 3

concel Jlb 1n"t shc wo17u not hnvc ac VL theon and ﬁhcrc“gnc ;ho was*in

N shooting? | In eross-

id ‘not recognise nim;

i reeognise the two,

'

lyinh showt tk‘
shob Dy ¥ichen J.n(l JOS
ineident still fresh in
to' it Ly the vrosecution,
acaused an e dock but ¢

GxadlnutLVD ﬂ uuood PlChCﬂ up before ‘her a3
inspite cf her statement that she would g
B8 ten who were involveds'

1

paysheat ;.

frsle i(.-"L(-Ei’lft’._ S The

court have scen thu result of the wound in Pichen's left han he

I enquiréd if eitHer'of

deformity, with bher attention still dirveted towards thi

fingers are stiff and permanently at right angles to the palr
very obwvious disfigurement, bLut the witness was Wﬂa@lb to say whether
or not any of the uen she connected with the alleged incident had any

physical deformity,
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Pichents evidence on this incident is that on the 30th April he
received a telephone message that all the 8,8, men were to go on to &
parac.c, He locked up the cookhousc and he told the girls who worked there
to wait outside until hc rcturned. He went on to the pardade, and during
the parade he did not feel well, and he told Francioh who was on the parade
with him about this, which fact Francioh confirms,

At the end of the parad ¢ he handed the key of the kitchen to
is assistent cook, Jesph, who was incidontally not a Rottenfuhrer, and
cn then went on to his own barracks; he did not roturn to No, 1 kitchen :
ays It is fairly reasonable, in ry submission, thet he should not do i

S i Hoard whit - Shifls worp worked in timee itchuiey T & |

fingt ted early in the morning, sometimes at 3 o'clock, and worked
on u 10UTS o The seccond shlft started about ‘1300 hours and went on
until or-eyven 12 otclokk ‘I‘t night. e

»

) rade had been callcd round about 11 ofclock or 12,30, when.:
this 8.8. n g was held, and Pichen had in foct beon working from

the very early rs the morning, as hec said ho had, is it not rcasonablc
that hc would consi own shift to heve finished <.nc1 hand the key over to
the man who was rg ¢ for working the sccond shift ?

In my sO™is he salient featurc about the Prosecution's
allegations is that this ~ is supposed to have taken placc on the day
when the 5,8. men had their g ; Je¢ have heard several times froa the
learmed Proscfutor that in 1 211 the internces at Belsen were
very hazy about ‘dates, but I s€hn he day on which the S,8S., men held
their parade would be a mo'st co ey indeed on which to hang 'my
coéncocted story as, in ny subniss legations contained ia the
testinony of Litwinska and in the afiig £-Wojsblun in fact ares

The * noxt incident in which
1nvol‘ved i referred to in the, af fidavit

alleged to have been
law Halota, page 39,

- Exhibit "36",  This'deponcnt is-supposcd to QoW $een in a party which was
‘earrying soup corbainers from Pichen's kitche
Here again this incident is supposed to have takg

omen's compound,
on the 13th April,
urnips from a

What is allegediis that, two male prispners starte
pile outside the kitchen whilst Pichon wags standing o
thé men foking the turnips,. - He immeidately pulled o
both ‘ofi them from a distaince of about 25 metres, The

gun and ‘shot at
nen immediately

fell tp the ground, and Pichen walked awey. R 2
¥ ' This is supposed to: have teken place about 12 noon ours ‘

later two bodies were still lying on the ground, They werc put
stretcher; they werc both dead; ' one body was hit with a bullet a
back of the neck and thé pther was hit under the right shoulder blado,.

Ih my sub"m.osa.on to gay the v r'y lecagt, from 25 metres that @s
absolutcly first-class ohoot:mr and Pichen hinmself says that he has ne
had much practice with a pistol,

N

I would rcfer in this connection to the additional evidence of
Sofia Litwinske, when I cross=cxamined her, She said that she had no
knowledge of any other shooting incident in which the S,S, personncl in
No, 1 kitchen were supposed to be implicated,  This incident in the
affidavit of Halota is supposed to have tal on place at the very time when
Pichen was.on ‘the S.8. men's parade, The Prosccution will undoubtedly say
that Halota has risteken the date, but whether she has mistaken the date or’
not, Litwinska, who worked contlnuously in that kitchen never knew anything &
about this 1nc:Ldont at all, '

As regards this incident, Pichen himself denies that it cwer
ocourréd,  He says that he never cooked for the women's corrg_aou.nd but ‘Halota
says that she was there with a party to take soup containers from Pichen's

Sle




kitchen to the women's corpound,

You have heard his cvidence, which is confirned by scveral other
witncsses, that he never carried a pistol whilst -he was working in the
kitchen, He says that he has never shot at any prisomers and he adds egain
that he went on the S,S, men's parade about noon on the 13th April,

My own submission as regards thic incident is as folchs:‘ Pirstly
e is no identification that the two men who Pickem shot at were dead;
ours later two bodies were found outsidec No. 1 kitchen, There is
2 spgcific in the allegation of Haloga to connect Pichen dircetly
ith the o bodies who werc subsequentl¥ taken away, If in fact Pichen

e N i TN A T e 5

hadpsh o men, it is extremely likely.thecy would fall down and fox
deak hen is supposcd to have walked away straight away. What is

them subsequently picking themselves up and disappearing ?

two rien werc
she is the onlydnc
hand four hours la
Toten=kommando ©

ead ? Most providentially for the Prosecution's story
saw the incident about noon and who was therc on
scertain that two men werc dead, and to assist the
dics on to a stretchcr, Is it not more than

5 Totenkormando that she had seen how this

cain fact did so, why is this the only =

d.ﬁot the deponent go then and there to establish that these

i o

incident had happened ?
affidav it or cvidence wN

Furth er, is it not
to steal turnips while Pichen Wa
Particularly is that so if the P
practice to be continuously snipin®
who epproached them is correct.

cly that two intcrmecs would attempt
outside the cookhouse ?

s sugrestion that it was the cooks!
2s¢ cookhouses at any internce

contained in the affidavit
Pt is supposed to have

cacg A man who was

’ the men's corpound
thy soric food he had
i tchen that theoy
nt back across

The incident alleged against T
of Wajsblum, page 167, Exhibit "Cl9". Thi
faken place about three wecks before the Bri
~ walking next to the wirc scparating No, 1 ki
was searched by Pichen who returned to the cookho
found on him,  He complained to the girls working
had given this food to the man, and when they dended g
the streect to where the man was still standin~ by the ¢ and when he
was 5 metres from him hé pulls out his pistol and shootsYhim, a Prisoncr
fell bleceding from the chest and the deponent was of the o¥ingn Tpat he
was d ead,

L i B . e NR SRR
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Pichen's evidence on this matter is again & denial the cha
happencd, Three weeks before the arrival of the British'Tichen I casg

S
was not in No, 1 kitchen, From the 27th March until the 21st March QE We |
in camp No. 2, He says that he never scarchcd any prisoners outside ki en j
c

No, 1, and the whole story itself, in rny submission, is cxtremely unlik

Even if Pichen @id scee a man alongsidc the wirc by the men's :
compound opposite No, kitchen; even if he did go over and search hin = and 3
the deponent gives no reasons why Pichen should suddenly toke it into his
head to suddenly po over = even if he did find food on him and rcturned to
the kitchen and accuses the girls there and then welks back to the place
where the searching oripginally took place, is it not most unlikcly that the
internee would still be there ? A1l thesc internees, so the Prosecution
tcll us, know the blood=thirsty qualities of the 5.8, men in charge of the
cookhouses, and in my submission, if this story is true, if Pithen ever had
searched on internee and found food on him, that internee would have been at
the other ¢nd of the comp by the time Pichen ever returned from the cookhouse,
It is a very unlikely story altogether, ; S

Now generally on thesc shooting allcgations. ilée Forster (Transcript
35) who worked in No, 1 kitchen fr om about thé 20th Bebruary of this year
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until the liberation, seys that she never sew Pichen shoot anyone either in
or in the vicinity of No. 1 kitchen, nor did she cver hear that he had

shot anyone, She confirms that Pichen kopt his pistal in the cupboard which'
was locked whilst he was working in the kitchen,

Hilde Lisiewitz (Transcript 30) who worked in the pecling
department in No, 1 kitehen from the 23rd March until the 30th March, again
onfirms  that Pichen's pistol was locked in a cupboard,  Shc never saw
m shoot anyonc from the kitchen and she said that she ncver heard that

igaen himself had shot anyonec,

Refore I finally lcave the casc of the accuscd Pichen, I would & .5
ome renarks on the Prosccution'!s conteontion that Pichen's

app@ra. change .d since his photograph Wwas ‘c:koh Zamoski did not
recog; n in the dock, but subsequently thc Prosccutor very kindly
invited

tion of the Court to Pichen's prominent ears and cyes, which

appear, , equally prominently in the photopraph,  Why then, if
therc are thgsc\ghigtakeable facial attributes, could not Zanoski and
Litwinska re i ? It was because, in ny submission, their attention.
hed been directe , ticular incident irmediately before they left the

witness box, a parti
be irmlicated, %
in their mind the
supposed to give ¢ : hey did not sce, becausce that man was not
Pichen,

jncident in which it was hopcd that Pichen would
ome down to meke the identification, the man whon

slightest difficulty in rccogni
the man in chargce of No, 1 kitchet
against him, and presumably the Pr
very casy for her to recognisc him,

In the case of Litwinska, who
in an alleged shooting but had failcd to id
chances, incidentally - it was, of coursc, ve
identify hin, because his appearance has changow¥
in fact changed ? The prominent eyes are therc, tffe
thin pointed ichin, 21l of which appcer in the photc
epparent on the man now,

m-in Court - aftor two
ult for hoer to
Has his appearnce
1oncing brow, the
arc cqually

4s regords the moustache, upon which the Prosd®ution
so much play, there is quite definitely, in ny submission, @t
moustache of the semc shape on the photograph by which it is lcg hese
witnesses identificd the man, Why should the Prosccution wits
this difficulty in identifying the man,whon they allege to be guill
they come into this Court?~because in my submission it is quite ob P
that Pichen is not the man that thoy themsclves identified in their i gl i
with the man who they allege committed certain shootings.,

In any event, if it is alleged thet Pichen has intentionally
- | e s ks
changed his appearance, is the type of moustache that he now wears the type
that one would grow if one intended to change one's appearance ?

The Prosecution, in ny submission, cannot have it both ways,

.Pichen's appearancce has either chenged so considerably that a witness who

sew hin commit certain atrocities cannot now recognise hirm, or his appearance
hes not in fact changed to such an extent as to render identification difficult,

and the man whom the Prosecution allege to Lic guilty of thesc shootings is not

in-fact Pichen, I would again remind the Court that Amni Jonas had not the
slightest difficulty in rccognising the accuscd. :

The cvidence against Pichen is, I maintain, of an cxtremely
doubtful ‘character; it is conflicting in nany respects and it is fantastic
and highly dmprobable in others,  The two witnosscs who were before the
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Court and by whose evidence the Prosccution seck to implicatec Pichen have not
identified hin as the man concerned in the stories they have produccd in
Court, What could be more unsatisfactory ? The essantial of any murder
charge made by a witness is that the perpetrator should be recogniscd,

That that is not done - and the witness hal rorc than a fair
opportunity = is not the obvious conclusion to which the Court must
ulti mately come that the allegations arc completely unfounded, or that
Pichen is quite definitely not the man concermed ? Thcsku011551on i placo
fore the Court is that there must be very grave doubts in their minds that
esc allepations against Pichen are true; far more than a reasonable doubt
~the Prosccution have proved their case, and on those grounds I ask for
ap&lnst Pichen,

¢ next accused I hove to deal with is No, 23, Walter Otto,
ecific allegations against hin are contained in.the affidavit of
-¢s 149 and 150 o>f the affidavit book,

go into the details of the alleged beatings contgined
with the Court!s permission, to break down the dates
to various prisons and concentration camps, This
e very ecarliest she could have been. in Belsen camp.

there, T
of thc dcﬂon01 L
18 totry o a8

She s

six weeks in Warsaw pr¥g T,
went to Lembury Hrison for
Bovember, 1943, then to Be
trqnuf0“rou to the men's c
1ith December, 1944, She was
after that she went to Delsen,

was arrested on the 17th May, 1943, and spent

h took us to the 20th June, 1943, She thcn
which would take us up to the 2Cth
n the 4th Decenber, 1944, shc was
ccks, which would take it up to the
to Cracow prison for six weeks, and

ws that at the earliest she
Delsen catip.

‘The breaking down of those
wwulg arrive. about the 29th January,

Eriefly the allegations against
deponent Stojowska outside block 213 in Bels
untershearfuhrer =nd a blockfuhrer, Five or s
at Bolson she Nent to block ?13, which was cmpt,

says he whs an
after her arrivel

2 bed, and whilst
c to have bea ton
hor w%th a big stick.

As regards the second incident which is suppagped, ve taken
plwcc in block 201 the deponcnt says she lived in block 20 whi was
divided into two parts, cach of* which had its own block lea
deponent was onc block leader and a Hungarian Jewess, aged abouf

“the other, Then two days aftcer the first incident Otto is supr o

have gone in there and very severely beaten the Huncarian Jewess with the
result that she had to stey in bed for several weeks,

The ¢vidence adduccd by the Deflence in this case comes from
geveral witnesscs,  Ada Bimko, a Prosccution witness, seys that 0tto never
was & bloekfuliror in the women's ca mp (Transcript 6),  Kraneor (Trauscript
20) says that 5.8, men on the administrative staff could not also be block-
fuhrers. Otte himself soys that he never was a bloeckfuhrcr, as it would be
irpossible for a man who did his job to be a blockfuhrer,

As r egards the incident outside block 213 0tto says that he never
wont 1nto the wonien's compound until the bLeginndng, of March, and when he did
0 bloc k 213 formed part of the isolation wards for typuus chses. © Ho
ay. hu could not himsclf have gone into or near that block without the

S
special authority of a éamp doctor; which he says he never had,

L)

» As rupards the ineident in block 201, he says that the first timo
he went into block 201 was about the 10th or 11th March, when he had to do
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general cvidence, the facts about the concen

sore repair work, The blockaltester at that time, he says, was a Polish
woran called Aldona, and he himsclf never saw a Jewess who was a blockaltestor,

Generally he says that he has ncver beaten snyone in Belsen, and
in 1y submission the other cvidence which was adduced most definitely
confirng that general statement.

Joha nne Roth (Transcript 30) says that block 213 was occupied
Russions and Poles from the 27th January Tor the next six wecks, She
aid there never were any beds outside block 213, ;

%

he rccused Starosks, who was lageraltester from the 5th or 6th

T Fhis year, says that block 213 acver was cmpty and she confirncs
thay Gaquently became an isolation ward, She said particularily that
S Se ere not allowed to entecr the isolation ward without the permission
of the i or, and she has never scon anything tekc place outside
block 213 :

the poeneral allepations of beating, Starostka says she
ockaltester had been beaten, and she adds: "I Woulq
pout it if a blockaltester of block 201 had becn

ave come to me .and cormplained”, and she said that
ncident,

would have heard
certainly have
beaten, beec aush

The accused Koy ) Yo that she.arrived in Dergen—Belsen
about the 27th or 20th Decerbe t soon after she had arrived - at
the beginning of January she €2 heard that a Slovakian Jewess who
was a blockaltester, was begte ne  said that she hbver heard that
Otto had besten anyone, and shc N identally, that Otto was very good
to the prisoners, She confirms tha 212 was never empty whilst she
wes there and thet beds were very scoecs :

-

2t these two incidents arc
3y do not match up with the
rms as we know them,

In ry submission it is quite offf2
concocted stories, for the simple reason thi

The Tirst time Otto went into the con
g9 near block 213. DBlock 213 . quite obviously w
submission, there never werc any beds outside it.

amp he could not
Sandy In ugE

{ Ls repards the second incident, I submit that@hg ss has
heard, as Kopper has heard, of the beating of a Slovakion J@vess¥ but that
toock place about the Leginning of January and lone before cr got to

Belsen,

.

! \ There is one other point, and this is the final point with reg
to Otto, . Otto himself was in Auschwitz from October, 1940, until J¥mw
of this ycar, The Prosccution say that they can prove a methodical ¢
of conduct, a systematic coursc of conduct, by any accused who was not &
Belsen for o preat length of time, in order to show that it was part of th
S.3, routinc to ill-treat prisoners in any carps, and-yet there is not a!
single instance, no single alleration, of any ill=treatment whatseover
against Otto at Auschwitz, although he is, as one might call it, one of
the 0ld oririnals,

4 s regards Otto himself, ny submission is that the Proseccutionts
evidence will not withstand critical annlysis, It is inaccurate in nany
respects end if it is not o complete falrication = which on comparing it
with the Defence evidence it would appenr to be = at any rate it is very far
from convincing and cannot, in my submission, persuade the Court that Otto
is guilty of thesec beatings beyond a reasonable doubt, Consequently, in his
case I ask for an acguittal, : :

4
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The third accused whom I r cprescut is No.- 25, Stofel. The

ovidence againgt him is written cvidence only, and is contained in the

threo affidovits of Gruhmamn, page 274, Exhibit "31%;

{

the affidavit of

Poppner, popc 257, Exhibit "M07"; the affidavit of Mocks, page 259,

Exhibit "10C", and thc unsworn stetermcnt of Ldolf Lingz,

page S3A, Bxhibit "55".

a

It is incorrect, in fact, to say that the unsworn statement of Linz contains

any allegations apainst Stofel =~ it does not, But it

'

TDENT: It merely deals with the march. ?

\

CAPTQ&N i} It is a very short one and it says that
i

sh prisoners,

docs relate to this

march from Klein Bodungen to Belsen, It implicates Dorr, os a matter of

on the march Dorr

ourt has had an opportunity of testing the cvidence adduccd

by thé Def'&qgccWn

my submission, in essentials = and . apart from
discr epaneies

cvidence has withstood hg Prosecution's attempts

In certain respects nce of. the Pros

Deience agrees, It is cgrecd that a @a

isc when people are telling

2oard to this march from Klein Bodungen to BDelsen and, in

cortain minor
the truth = that

to break it down,

geution and of the

oncentration camp prisoners

from Klein Bodungen = it was a small workinfc? under the central

administration of Mittelbau or Dora = sct out on&ho

/

charge of 8,8. suards who werc cormanded by Stofel,

None of the Prosccution's witncsscs agree

prisoners in the tronsport when it started off, but I submit that

pril under the
I

-‘Cour

¢

should accept the oral evidence of the man who should know, the :an who

/

the roll ecall before the prisoners started off, and who

'

says that therc. werc

610, Phis is confirmed by the oral evidence of Dorr, who was a mezber

W

of the guord and Stofelts sccond in comand,

39
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. erd -of ‘his affidavit: "I think I could point

. -

Allegations are made by the prosccution of various shoctings
on the route, principally by the accused Dor assisted by certain prisoncrs
who acted as functiomarics, Not on one single dincident, ‘however, did the
two affidavits which contain substantially the whole of these allepzations
agree; nor do they agree in many other respects.

The only affidavits with which I aa going to concemuyscif
here arc thosc of Gruhmamn and Poppner. The aff lL].o.'V'.].t of noclm is merely
corroborative ‘of that of Poppners Sht R T

Grulmann says the nugbcr of prisoncrs which started off was
650, Poppner says therc were 613, As rcgards the shooting after the
8t dayls march,; by which time the transport had arrived near' Osterode,
s Dor shot two of six men from a party from Nordhausen, They
r & stable and the bodies werc buricd near thores Poppner:
three men who had been in/?!.istressca condition on the
Mmorm, be 6th, -+ He shot cach nan twice and they were buricd in a
shallow r the barn where the intemmees were bivouaccd. Grulunann
inc of the 6th Dor shot the remaining four men out of the
usen party, and the bodies 'worc left under the straw

six men in
in the stable.

Grgn s that all the prisoners had been able to kees up
the pace during ) o days of . the march. Poppner says two.ien
collaopsed during :

Theny as
taken place on the maxch,
at least 46 prisoners in all.
sclf only refers to shootings
that there were continuous shoot:
says’ that nirc prisoners werc shot at
refierence to. that at all, Gruhmann s$
marchs Joppner says: "I uyself heard W
not accounted for", Grulmiann has said Gl
took was throuch Hertgzbery, Drunswick, Pein

er . shooting incidents clleged o have
"I maw him" = that is Dor = '"shoot
did not -taie part', - Poppner him=
rst tm) days. He docs not allege
ong the line of march. Grulmmann
ation., Poppner akes no

5 men were killed during the
0t to Delsen that 36 were
ute which the transport
Cclle, and adds at the :
) arious places at
which men were -shot by Dor and where therc bodie be found's This
aspect of the matter has already been refoerred t ‘ Sranficld this
morning. If the prosccution are so certain of theirgflisc Pe regards this
march to Belsen, why have we not had evidence bhefore
those bodies gre, who found them, and how they were fou

My fricnd Major Cranfield said that before thi ‘cIu.L started
all the places at which this transport called and at which 4
these various shootings took place, were within the British Zon
go further and say that all these places are still within the B
Hertzberg, Osterode, Scesen, Salzgitter, Brunswick, and Ohof £, are 'L-l_L

Cwithin the Dritish zZone, yet the only concrcte substantial cnclcznch

opinion which has been produced of any shooting of any PI‘loOHbI‘S on Gl
tr‘msnorb has been produced by the defences

: : Gruhmann says that he could go back along the moute and show
the places where those bodies were buricds At one particulsar point, at any
ratey he would e going a considerable wmy out from the rourte which fae
ac‘cual t#ansport took, He says the transport went through Peine, The

'w:.dencc before the court is that the tr argport did not go whrough Peine,

The affidavits of all thosc threc deponcnts, Grulu ann, PCPpRer;
and lMocks werc not apparently rcad over to them before they wexe sworns LT
is certified at the botton of cach affidavit tHat the above is a corect
translation of the evidence given by the said deponent, and it is signed °
the interpreter. Well, we have heard from Major Smallwood mand Colonel
Chaspion as to how thesc afiidavits were obtaineds. )

.
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: It is guite definitely established, in ny subiiission, that
the original statemcnts which were not madc on oath were subseguently
incorporated into an affidavit in which, Major Smallwood himsclf says,
it was sometimes necessary to make alterations before they were sworn Dy
the deponent. :

As regards these three affidavits, it is obwvious that they
were not read over to the deponents before they were sworm. The only
evidence as to their truthfulness, which the court has, is this statcment
by the interpreter that the affidavit is a corrcet translation of the
vidence previously given by the deponente In ny hwible submission, these
hree affidavits are very suspéct, and thcy should not be received by the
~without considerable rescrve, :

A very striking fact about the allegations wade by the
as regards this march is that there is mo mention of any
f priscners at Gross Hehlen, where the accused togecther with

{ confimm that certain prisoncrs were shots That is most
suspiciov, ay submission, because the weight of the cvidence,
substanti : it is, docs show that ccrtain prisoners were shet near
the wvillagc. t has hcard the cvidence of the BDurcomaster who a.s
present when Yhe s of three men dresscd in concentration caimy clothes
were disinterred have heard from hin and othexr witnesses fxon the
village that t nly party of concentration caip prisoners
through Gross HN il of this year. The only decasion when it is
definitely establishe isoners werc killed is nos mentioned by any
of the prosecution witness is that ? In ny subinission the
allegations of* the other . conplete fabrications. T submit
the deponents knew of this rocs Hehlen, but because they knew
it was not donc by SS guards oy Stofel’ they teok the opportunity
curred ot Gross Hehlen by naking up

-

stories of other shootings on the Unfortunately because

as I maintein I have shown by corpar® he contents of the affidavits
of' Gruhmann and Poppner. In fact, thec s i c. quite contradictory and,
as a result, the prosecution's affidavits, ¥subinission should not be
accepted by the court as against the oral & oduced on behalf of
the defence.

h because the
se cither to go
ctail. His oral
os been

I do not proposc to tell the story o
court have alrcady heard it several times. T do no® pr
th@ugh the evidence on behalf of Stofel in very grea
evidence and that of other accuscd and witnesses on his ¢
examined and inspceted in very great detail and with considlfr=b
thoroughness, As a result of that examination it would app
:;redceitain discrepancies in his evidence with which I should

o deal,

The first is the matter of the evidence of Neurmann andd
Steinbusch as regards the destination of the transport.  They say tha
on the 4th April the accused Stofel and Dor met them in Mittelbau and
gave then a 1ift to Grosswerter. Therc these two women wore told that
they had to go on to Belsen. They say when they mentioned this the
e}ccused samd: "Well, just carry on with us and conric with us". thoir
impression being that the journcy was going to be continued ?'Dy roade ‘
I sugoest what really happencd was that these wonen were given a lift fron
Mittelbau to Grosswerter by Stofel and Dor; they were siven orders ob '
Grosswerter to go to Belsen; and, as they were far from woll. Just heving
come out of the CRS and were, as they considered, in no fit étate to valié
they were very glad to have a 1ift oven over any part of the Journcr. .
Stczfel knew that the inmediatc destination of his transport was Hor.“;zborrr
and, probably being glad of some feminine COLpAany , agreed 4o take fnese -
two wonmen to Hertzberg at least, and probably intended to Anvnf"c, -:o )
carry~them further with the transport by rail and 4o leawe tlwér-loat ths
nearest station to Belsen, S J
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After the boubing of Hertzberg station on the morning of the
5th April, the following day, Stoflel detided to :arch his transport to
Belsen, and then, and only then, did his transport becomec in any way
connected with that camp, That, in ny submission, accounts for the
impression which these two women had that on the day they met Stofel and
Dory the 4th fLprily Stofel and Dor knew that they were going to Belsen.

The next point I would like to discuss is the manner in which
the prisoners and the guards left Gross Hehlen village on the evening of
¢ 10th April, Various differing descriptions have been given on that
atter, but is it not possible, in fact, norc than possible and extrenely
able, that the descriptions which have been given of how the prisoners
llage are all true ? We have heard that there were about 600
180 gd. the Burgomaster says he saw them in a heap and crowded, not
1 Neumann says that the prisoners werc lined up and chased
ka Ceconi, who was thc civilian yitness from the local inn at
aid that the prisoncrs were in good order but scemed tired

h ‘off at the doublec. "Stofcl himseclf said therc was
cr parade, and the SS Ficld Unit took the prisoncrs
suggest that if such a large body of people were
dpendent witnesses would see differcnt aspects of
risoners would be lined up properly and the
bly be hurrying slong after them in no sort of
¢ would move out at a nomial pace and others

away at the d¥ub
sent away in a
the incident,
tail end*would
order at all, 4s a
mizht be chasing up to cat

being fed, the transport was
ocal commanders They werce
After a certain anount

ordered to move off out of the villagV
told to move on becausc it was a front 1L
of objection on the part of Stofel, the prij were taken away in the. ;
charge of, and under the cormand of, the me jlaffen 88 Unit statigned
in the village, It is whilst the prisoners wem ntrolled and guarded
that there is the only substantial evidence, in - on, that any
prisoncrs were shot, A

- : I submit that Stofel cannot be held respogfible for the safe
kcc.eplng of the transport froa the time it left the barn $c

brisoners were about to be fed until the time he took over

aJ_.rf'lcld. Consequently the deaths of those prisoners canno
his door. It is quite apparent, in gy submission, from the v
thc;: officcr and the men of the Waffen SS unit vwho were in charg
prisoncrs during that time until they handed them over o Steof o1 ¥ the %
field, were quite definitely responsible for them. In every oy thly
i{l?dccérgammnd out ‘of Stofel's hands, and it is upon their hesds should 1
3 1 ! éhgil;ﬂ;:o,mf:r the death of such of the prisonecrs who wepe: killed

- Tl}e ?rosecution suggested at one stage that there never was
2}16?‘6 %f:sSIS) unit in Gm§8 Hehlen during the naterial timc, hut I consider

: g gen very ample cvidence from witnesses 14w : s -
; : ] N W sses livine 5 viillage that
in fact there was, R ks th(/ e

One particular aspect of the accused's cvidemce which +:he
153&.1‘1’1()('1 prosecutor has pretended to scorn-. is that of his refusal tc@ move
ﬁflc'pflfc:pcrsy oily and not having irmediately been put under "erZst or
t(’%LZ:n%len-‘Sﬂol-t for ;cf‘using to obey an order. I ask the court to pu’

acmsclves in the position of that Oberstunifuhrer in Qross Hchlen,

=
<
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He was a full licutenant responsible for the defence of the
village whe was suddenly presented with the, influx of 650 odd prisoncrs
and guards into his defensive locality. We have heard that the battle was
fast approaching, and the court has heard that gunfire could be heard that
night. The lieutenant would be only too anxious to rid himsclf, of this
troaendous impedinent to his fighting cfficicncy. How unlikely it is that
he woudld arrcst or shoot the very pcrson he would maturally rely upon to
renove this impediient pemancntly from the arca. He would be only too
glad to get rid of the prisoncrs and see the last of thems I submit that
t would be the rcaction of any officer in similar circuastances, if his

y area was invaded by a horde of prisoncrs as it was in this casecs

I should like to consider shortly the cvents ot Noe2 Camp
t Darracks where the transport eventually noved, and when it

waLs fcr on the 11th April. A roll call was taken of the nuuber of
priso ich was found to be 590, The accused is the man who should
kmow and no reason to disbelieve him, cspecially as he cannot

specifica t for the absence of thc twenty. How he does account
for that di he court has heard. Five nen eseapcd at Salzgeitvter,

whére a roll c
to the accused as
werc shot or cscap
cicht bodies wer
cvidence, therc wasS pldlt,
to escapes Never befor

the people who would ultinx

ken, and the five nen absent were actually known
yre functionarics., The rawxining fiftecen he says
ss Hcohlen. 1The court has heard that about

e the village and, judging from the other
pportunity and incentive to the prisoners
been so closc to the front linc and to
h and rescue thaa Prom slaverye

There is a secon@cyf b evidence regarding the report
i end the view winich I invite
Stofel did in fact rcport tho o
o sgpposc that Hoessler had
After all, I can imagine
ose last fwow hectic days
uld be fear more likely
rison.ers rather than
Cirst recollection
ofel and Dor and
the prisoners
point they

shooting to Hoessler, but it is reaso
forpgotten about Stofel's reporting it
that Hoessler was a fairly harassed man
before the arrival of the British troops,
to be concerned in looking after the lives o
the disappearance of 20 in some obscure villaN
Hoesslcr had was when he himself was a priscner W@t
another person camie into the room and asked Dor w,

to be shot., When Hoessler guestioned Stofel and Dor
both told hin that they did not know. They were roforrigdl to the shooting

by the Waffen 58, They did not know who had shot the pMzoncx That,

I subnit, is & rcasomable explanation of the nurder and i3 i with : v
the testinmony of Hoessler, Dor, and Stofel and Hocsslor's affi,da®i on :
page 200,

Stofel has told the court that he himsclf has not b

or :
seen any prisoners shot by his guards. Nor did he give any ordex?s fgr

internces to be shote If ‘the court do not acc :pt the cvidence of th%

defence about this march, I ask “them to accept that Stofel never kmew

any ineident where his prisconers were shot, exccpt at Gross Hehlen, and

‘Flmt he was never a party to such shooting, rcmembering particularlyv there

is not a sin,glc shooting specifically alleged against hine In fact,

G;mfm states in his affidavit that Stofol did not take part in any” '
shooting,

: The next point to which I would draw the attention of the
cour@:, so far as Stofel is conccrned, is the qucstion of the charge. &
The.-:tlnglus:Lon-o? ?hls accusc.ad in the Belsen charge is, in ny subnission,
guAte wronge Hc vms never in the concentration caur proper,y as we' kncoow

-it, only the day he went with the court as a prisoner when the court vilewed

the caim,

To suggzest that he was ever a nember of the camp staff is cqually
erroncous. :

3 3 L3 \ :



e Several witnesses before the court have stated that the whole
of Dor was to be transferred to Neucngarme, including Hoessler, who was the
man who gave the orders for the cvacuation of Klein Dodungen to Stofels

As far as Stofcl is concerncd, all that he knew was that he would march his
prisoners to Hertzberg where they would entrain for their final destination
which was never specifically ordered, although he says there had been a
rumour that they werc going to Ncuengarme. The court knows the sequel,

how Hertzboerg Station was bombed and put out of action, and Stofel decided :
to march to Delsens ' :

He arrived on the 8th and ncver left there until he was
csted on the 16th April. At what stage, in those circuustances, the
‘ = prosccdMn allege that Stofel becane a umcrber of the concentration canp

r &b sponsible for the well being of prisoners intermed thercin, I
’ au to understand. There arc no allegations of ill treatuent
aga ofel after his arrival at Bergen. If onc brings in thce concerted
‘{ actiolt™y nd rather reverses the application of it, this is what
happens s the case of Stofel being included in thce Delscn chargcs

Qadio there had b’een no allegations of ill treatient at’
@ uding Stofel in the Belsen charge the prosecutor would

b DBelsen itself.
s8till hold any
of the alleged\g
would bring in ©

of that concentration comp staff responsible for any
the nmarch fron Klein Bodungen., The prosecutor
d action aspect. He would allege that Stofel
and could, as a result, allege that all
tion canp staff were responsible for
yhich probably the nmajority of them
lission, thot situation is quite

_ shootings at, say, Osterole,
* had never even heard about,

TENET

ludicrous.

1 : Before I conclude I won ¢ tg-point out to the court that
so far from ill treating the prisondgs, is c¢vidence before thau that
in fact all three of my accused have g > internces with whon they
caile into contact, and have tried to al in@, Q0 far as they could, the

conditions under which the prisoners had tf NS

T T—

I should like finally to sun-up orffo f of all the acocused
I represent, The burden of proving beyond a re doubt the allega=
tions sct out in the chargu=sheet is upon the prosc "It pust be
proved to the satisfaction of the court as rcasonslc & that firstly ny
accused were nepbers of Delsen concentration ctump ste concerncd togcther
in ill treating internces; sceondly, that my accused todf T a
concerted action against the internees, being meibers of tiht t or

group; and, thirdly, that they are personally and individus p of
ill treating the internces at Delsen concentration carmp. In a 85
cases it mwst be proved, not merely as a whole, but thc partic ctims

were Allied Natiomals and known to the perpetrators to have been so, I
is ny hwible subnission that not under one of those heads have tho“

prosceution proved their casc, and I ask the court to give to ny thre
accuscd the acquittal to vhich they have shown themseclves entitled on
the charge now before the court, :

CA¥T, CORDALLY: As I do not think I should be able to couplete my renarks
in re_}gard to the acecused Schreirer, who is the first of ny accuscd, this
evening, I propose, if it is convenicnt to the court, to deal first of all
with thc accused Barsch, =

!

: The accuscd Barsch is also charged with other people in the
dock with causing the death of wany Allied Natiomals interncd in  the Delsen
concentration campy and with causing physical suffering to nany nowe. Allicd
Nationals intermed therc,



refelf‘rj,zli'; to kitchen Nos1 and not to any other kitchen, and that th’by

2F |

As proof that Barsch was in f ut an accomplice of the other

memhe,rs on this charge, thec prosecution have produccd two affidavits; the

affidavit of Silberberg, which you will find on page 133, and the afj idavit
of‘ Miriam Winter, which is on page 177. That is the evidence on which, as
far as Barsch is affected, the charge is bascde That is the only evidence
against hime I say that advisedly because in the first placc had those
deponents not sworn that evidence arra:m t hin, Barsch would never have
been here to-day, :

"Sccondly, although I have prouuccd in his dcfence cvidence to
ve that hc was a naiber of Nos2 Ca.np at Delsen, his activitiecs therec

T would invitc the court just to look for'a moment at these
lavitse It appears that both deporcnts arc guite young girls, one
that is Silberberg, and the othcr 23, They have both been
' n, camps for a number of years. ' It would also appear that
both aff® e sworn oa the same day, the #1th June, which is ncarly
bg corp was liberated. They are also in almost identical
vhen aking her affidavit refers to the other one
waen the incident happencdys and they also refer to
ave been a very much better witness, because
birl to when they scy Barsch made a resark
asking her if she wa Thot third person would, in fact, hawve s
been a very much better v ~ she does not appear to have conie
forward or, at all eventd, if g she has not given evidenco a«:,alnst '
Darschs :

femis. Dach de

as also beins g
a thivd persen
this third persd

\

fidavits refer to Darsch as the

It also appecars t 15 T
13th April. I submit that this

kitchen chief of No.1 kitchen on or
18 vitals

1p for’ quite a long tine =
Ms they are talking about.

- These intcernees had been iglth
five nonths =~ and they should know which

They should also know who was the kitchen

the 13th April, ;.
ly described as
t that must be
Py after; at the

The time and the date to which th
further gualified in onc of the affidavits, spe
bem’* "Shortly before the English arrived". I.subi

hER
taken to be either that day or the day before or the

very most two days. The 13th April until the Dritish adei s only |
two days, and thc arrival of the British must have becn tHf ond® out=

$ I submit tha.‘t‘WhGn they say kitchen Noes1 they mﬁs’c JO’

k|

!

standing day in the recent lives of thesc intcrneegs J
1

i

;

1

\ d

|
]

must be referring to a time, within a d.ay or two at the Vcry _JOS*" Of

the 13th Aprils : ‘ e

i
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A
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Furthermore, of coursc, these afficavits wore made at fairly
late stages ‘in the imvestigatione Thoy were iade before Col, Champion,
The Court.is surely entitlel to assumo that Col, Champion did in fact make
surc they wero roferring to kitchen No, 1 before he allowed them o swear,
thata :

The prosccuti-n Witness, Litwinska, says that shc was working in

citchen No, 1 at that time, She says that shc was Working in kitchén Nn, 1
ing all her time in Bglscn cxcept for one or two days in kitchen Nn, 2
engshe first arrived there, She says she is quite cortain that Barsch ;
nt at that time, surcly before the British arrived, one of the S.8S,
ormected with kitchen No, 1. I submit that Litwinska should
p working in that kitchen and she should knowe That covidcence

¢ prosccution witnesscs must, I submit, raiso thc rravest
the affidavits of Silberberg qnd Wln‘bul‘. ‘ ;

B have the evidence of Pichen who has admitted to being
10. 1 kitchen at that time, and he says that Baiseh

oe 1 kitchén, and he also says hc was in a position

ot at the relevant tTimc on the staff of any of the

the kitchon
was not at any

to know that BarSG
. Belsen kitehons,

idence of Ilse Forster, the aufscherin in
yt in that kitchen cither and had no

There is
kitchen Nos, 1, She'say?
mmtetion with the camp,

js carricd out by photograph; there
man at all, In the photograph which
ect he is dressed in sort of |

I am zoing to submit that

1y would not have boén able

' The identification
is n» evid nr*c that the deponent
the Court has seon you will probaoWg
hoepital clothing, in What locks like
if these two deponents had come here
to swear that Barsch was the man whom th otins at -Belscn at all, T
am “oing to submit that this rcally is a ‘ staken idontification
causo’ throu;h not a very likencss of a phot®gr¥h here is n~ cvidence
that thoy saw him at all, that thcy werc over WP d with him, The
idéntification was carricd out by photograph and it it was a mistekce

With reference to the evidence which has b cd for the dcfence
I would ask the Court to say that it is proved beyonl alldfreasonable doubte
that at that time when this inciddént is supposed to havd hap opgg Darsch was
a modical orderly in No, 2 camp, That must follow from ti o of Dr.
Schmidt, Dmy Kurzke and also the witness Emilc Kltscho, who
Major Cranficld on behalf of the accuscd Noe 12, I also ask ¥
say that it is proved that before he came' to Belsen he was a med
ir. Dora, That point is also proved by Emilc Kltscho and, to a cCWl
cxtont though not, I admit, quitec, by Dr. Kurzke, Dr. Kurzlco said hc?a

not really swean to the: clrcwnstqnccs in which ho had last seen Bars
he thirks it was at Dora in connection with thc hospital. Not only was
a modical orderly in Nos 2 camp, but also the cvidence of both doctors

prcves that ho was sick at that time; he was sufforin; from some kind of
stomach dlscaso ard both of thom say that he was sick,

Darsh was working on the medical staff of thesc two doctors and
what they say about him must carry, I submit, very groat weipght indoed with
the Court, Schmidt says that ho was a 500d medical orderly and that he know
hw to dress Waunds, He also says he had opportunity to test him; that he
helpod gru‘ arc the two hospitsal blocks. [ also said that he nover had to
1ok forghin without boing eble to fird him, and that he nover gave him a
Job to do Wwhich was not carricd out to his, Dr, Schmidt's, satisfeotion.

This small party of two doctors, tho drlvcr, whose na_no, ag far
‘was I can rceollect is Grotzky, the medical orderly 3escmor, ‘and anothcr man
whom Dr, Schmidt says is Barsch and whom Dr, Kurzke cammot remember who it

‘%s but hc docs say it was enother man, appears to have 3 nc up to Neouongamic,

: ';«‘.&;‘ 3 Lo ) l!-co
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t There is a ccrtain amount of Vvaguencss in the evidence sbout the

1 date of this trip to Neuenpamme, but what I submit does emerpe is that they
lof't at wight t6 pgo to Neuengamme, during the night making the journey of
botween 18 and 2L hours, and spomt a matter of six or possibly eizht hours
in Neuongomme and arrived back in the following evening =---== T do not think
I have pot it quite right; I thirk-'what it really means dis thoy lefit
Neuonsamme in the carly morning and arrived at Belsenthc samc day. In 2ll
they scem to have been sbsent from Belsen for L8 hfwurs.

They arc all, as I say, vague about Jatus, but I think it is
tgplished that the day which they returncd to Delsen is dlmost ceortainly

i : lay, Fgiday afternoon. This is thc day on which. the: sho ting is.
SUpPPOSE ave taken place, Could it hove h)fpon@ a day or two beforc?
C It cculd not have happened 2 lay or two bcfnrc, if Darsch
went@g ucncamme as* Dry Schmidt hes said he did,

Lt thon have happoned af'ter he camc back? I submit thore
ginst it, First of all the evilonce of Dz, Schmidt that
ly ecmployed as a melical orderly in Camp No. 2 preparing
d that he carried out all the work that Was asked of
nce of Dr, Schmidt and also the accused Schmitz
that Camp¥No, 1 of bounds to personncl of Camp No. 2 and they
could not st in - f they wante’ %o, 3arsch was ill ond weas
sufforing from stomach QisNgEce castritis, or something of that sort, and I
submit that that in itsd he porpetration of this particular crime
the most unlikely and ircr

arc two IcaE
Barsch was
these hospital
hime v Seeondly t

: {

b ’ Can the Court reallj at a man who was suffering from

' ' stomach discase would make the | dwm into Camp No. 1, go into a
kitchen, shoot at poople with a rcY d then make that horribly

calous romark: "Well, if you arc thir anglrink their blood", I submit
that that is so improbable thet no ma we think of the 5.8. you
camot belicverthat, :

Pinally I will say that the casc
accingt Barsch is a very week one imdeed, tha®
largely by the help of the prosecution w:.tnossos

' has boen disposcd of Cﬂmpletcly by the cvidencc w
dcfence of Barsch, He is supposed to have becn a ki@che
been proved amply that he was not a kitchen chicfy he w
orderly end medieal orkerlics in the -S.S, carried a disti
much like our own, a sort of sngke thing. The deseriptio
i at all and T ask the Court to ascguit him,

the prosecution

cen destroyed very
cabart thorc is loft
;en called in the
hief, but it has
in fect 2 medical
ti dge very

That iis 'all I propnse to say on behalf of Barsch and n @ R
do nat know whether this will be a convenient moment to'adjourn? J

| ¢
- THE PRESIDENT: Yos§

(At 1700 hours the Court is adjourncd
E until 0930 hours 10 November, 1545.)






