At 1030 hours the trisl comménces.

 _The Order convening the court is road.

.. The names of the president and members of the courd ayre raead: sv‘c:' in tha hea
ai' 'bhe agcused and they eeverally answer to their names.

The president, mombers and judge advocate are d‘ulyksv_vorn.

~ The shorthand writers are duly sworn.

‘f?he eters are duly swoyn.

The pros is Ool. T,M,BACKHOUSE, TD., of the Legal Staff, Headquartors,
Bd‘i‘b:.éh A.rmyof > Jhine, assisted by Ma.jor HeG. LURTON-NEALE R.A. : '

.  Tho defending -
ot aho\med Nosl (Kremer

focrs, are Majox WINWOOD RA., (Solicitor) who defonds
S ein), 3 (We:.ngartner) and L, (Kraft).

Magor A SMINRO; ollcltor} who dcfends acoused No.5 (Hocssler), 6
(Boman 7 (Volkenrath) ert) . \

& MejJor L.S.W.CRANFIELD, EAC, icitor) who dcfends adcusod Nol9 (Grese),
10 (Lothe), n (Lobauor) and 1

Capt. D.F.RORERTS, R.4. (Soliod defonds accused No.lk (Schmedidzt) and

16' (®lrazich) .

Capts 04 BROTN; R.?.,»(Sglidﬁu!)m sosused oy 17 (Gm:'a), 18 (Matheg),
19 (Callesson) and 21 (Bgorsdorf). @

Qapt. J.H.FIELDEN, R.A., (Solioitow) whc do cused No. 22 (Pimhen), 23
(Otto) wd 25 (Stofol) s

Oapty EWW,ORBAILY, Cemeronians, (Bmum) who aocused No, 26
(Sahreirer), 27 (Dor), 28 (Barsch) and 25 (Zoddel).

. Qapt. A.H¢S.NEAVE, Black Watch, (Solioitor) who dof'onds coukod Noa. 30
(Schlomoiviez), 3% (Forster, Ida), 33 (Porstor, Ilse) and 35

Qept, J4R,PHILLIPS, Rih., 2Barr15ter), who dofends aocused No. 36 #Klein), -
“39 (:Bai:hef 38 (Wal'ber) and 39 (Haschke). ‘ LR

sl J.M.Bom R,A., (Solioitor), who defends agoused No.40 (Fifst), Saver),
ant 43 (Lisionite) . ‘ Tt

. Gapt, DyE, MJNK), Gordon Highlandors, (Solicitor), Who defends aocused No.
43 (Roth), 1) (Hampel) ard 45 (Hahnel). e

Iat. A.J'EDRZFJOWIGZ Polish Armoured Division, (Pelish Master of Laws), who - L
‘aefenda adcused No, 48 (Stamska) 47 (Polanski), 46 (Kopper), 31 (Os’crowskl), 207 e
- (Burgraf) amd 32 (Aurdz:.ej) :




Accused Nos, 13 (Jemmer), 15 (Steinmotz) and 24 (Melcher) are unable to bo
prosent and their names arc accordingly struck out of the charge.

The names of tho accused arc recad over.

The first charge is intorprcted to the accused,

The JUDGE ADVOCATE: It was intimeted to mo by onc of the defonding officors that he.
might wish to say somothing baefore the sccused woere actually arraigned, If that i

corroc you want to make any application before the accuscd are asked to pleadf s
to ¢ t charge, the court will hear whot you have to say. :

Major CRANFI wish to make an application which, by agreemont with all thq
defending o S, is made on bchalf of all tho aocused.

The applicati alls under two hoads. The first part ariscs out of Rule of
Procedure 32 and it i gbjection that the charge doos not disclose an offencc.
My application on thai that the right of the defonce to make such an objection
should be reserved and Dt B trial should procced without prejudice to the right
to make the objection at alld¥Py stage. The grounds on which I make that application
will be mede clear from the B art of my application. :

The second part of my appgil
the court for assistance in the
application togethor bccausc they a
to dcal with them now although under
the plea and not before.

arises undor RP 39, It is an application to

ion of the defence. I make both parts of my

~related. I think it is morc convenient
is application should be made after

" Tho defending officers commenced worky
September. A request was at once made for th
JAG's Department and it was arranged that he s
The weok-ond was spend by the defending officors
interviewing the accused. On Monday a conferenco of
subsequently a mecting was held which was attended by ‘
Department and by the Staff Captain 'i' of 43 Division. that mecting the
defending officers made certain requests for assistance a 1,8 rosult a letter was
despatched by 43 Division to 30 Corps District. I think it 1¥be of assistance

acgis of 43 Division, on 7
anco of an officer from the
tond on Monday, 10 Septomber.
through the papers and
ing officers was held ard
icer from the JAG's

if T supply copies of tha letter to the membors of the court tho prosecutor.
(ande‘é?.

The material passages start at para 1(a)(i). The first requost
defending officers was to be allowed to seck the scrvices of a Britis t
international law and also a Belgium cxport, whosc namc was sent forwar the

defending officers. Para 2 doals with tho method by which it was suggestdd that
might be done and para 3 states that the oxponse should be borne by the public.

Para 4 is immaterial and para 5 is a roquest that the defonce be supplied with legal
books, again at the public expensc, together with certain doouments and
‘publications material to the matter at issue.

~ The roquest for an oxpert on international law has becomc onc of the major e
points in the preparation of the defence. That lettor, dated 10 September, & o
was forwarded to 30 Corps District by special D.R., preceecded by a telephone
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message giving tho gist of what was required. It went from 30 (e¥ps District

to the Rhine Army on the morning of 11 Soptember. On L2 Septembor a roply was
roogived, by tolophone,, stating that there was no objection to a defording
officor going to UK to obtain tho bocks whioh wero required, but that it could
not be donc at the public exponsc: It was further stated that a loegal gxpert,
oithor from UK or Bolgium, could not appear at tho trial becguse there were no
means of paying his oxpensces, but that Brig. Wilberforce would be mado available,
This offor was acceptod and a defending officer loft for England by air that day

1o obtaipy books, under arrangoments mado by all the defonding officors.

irics wore thon made to asocrtain how soon Brig, Wilberforee could come,
cgpber a mossage - agoin by telophone - was received stating that Brig,

ogild not appear in court but that ho would be aveilable to advise the
g furthor stated that cxports in intornational law could be hrought
to tho court ho oxpons¢ of thc acouscd. Thorefore we wero told first of all
that oxperts o nofy bo brought from England and later that they could be
brought, that 18, thfRhine Army would provide passages, authoritics and so
forth, but the foa d have to be paid by the defonce. Unfortumately, when
this last informati® rcaoived the dofending officers' representative had
already gone to Lordo it was too late for him to cnquire whether it was
possible to get - as wo it is quite probable we can got - a volunteer
expart to como horo without ration.

‘In answer to that, the d officcrs requested that Brig. Wilberforce
should be produced. On thec ne @1& Soptember, a furthor telephonc message
c

was received saying that Brig. Wit ¢ could not atteond at all and that
another officer, a Major Woodhousc, be made available to adviso the

defence. Major Woodhouse in flact arr 15 September at about four o'clock

and stated until yestorday, when, we wor ogmed, he had to leave. Whilst
hore he was of considerable assistance.
The dofencce now apply for Prof. Lautor@

authority on intornational law to boc nominated b Lautorpark, to be
despatohed herc at the carliost opportunity to adviscgnd assist the defence on
matters of international law end, if roquired by us, $ 2 ont an argument

to the court on bechalf of the dofoncc on any points of ifitowhational law that
ariso., That is the first metter on which we rcquirec ass

Combridge University, or
failing him, Prof, Briorly of Oxford University, ?ling him an English

The JUDGE ADVOOATE: Is it your point that you would like %o attaok @hargo
sheet but that you cannot do it until you have had oxpert advis

Major CRANFIELD: Yes., We find oursclvos in a considerable difficulty that
betwoen us we have very little knowledge of intornational law., It appoars to us
that thore are somo points on intornational law which arisc in this casc ahd we
do not know where wo are bocausc wo have not sufficient knowledge to apply our
minds to the points. : '

Wo also applicd for more ordinary assistance. First of all, wo asked
for all the plens and photographs rofcerred to in tho abstract. You will remombor
that a set of photographs is exhibited to ome of the affidevits in tho sbstract
and also a plan of, I think, Belsen Comp. Whon thc abstrsct was supplied to
the defonce those photographs and the plan Wore missing. Onc sot of photographs
was produced but no plan. ; ; i
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-The JUDGE. ADVOCATE: May T interrupt for a memaut? Some of your argumehts do not scem
to me to be amatter for the court at all. Take this last point. Cannot you :
first of all tell the proseoutor what you want and arrange mattors without making
en applioation to the court. If there is something which will help you with your
defence and it is availablo I am surc it will bo handed to you at once without
any instruction from the court. I do not think you noed put these sogrt of points
to the ocourt umless you are having diffioculty with tho proscoutor. Is there any =
diffioulty, Col. Beokhousa?

Col. BACKHOUSE: I have never been asked to supply them.

Major : We have one set of photographs, but no plan. . |

hé plan does not form part of the abstreot. I have no copy of it
8 exhibited to the affidavit a report; that report does say there
but it never was appended, It is not part of the abstract and

Major CRANFIELD: Tho’ for making this application now is that we have had
difficulty in these Madf Wo produced our requircments three days after we
were originally instruc ige., 10 Scptomber. It is notWwl7 Soptember and. to
a largo oxtent our requi ﬁ have not yet been met. Our requests have had to
go through 43 Division (whdfsc f throughout have beun uwst holpful) to 30
Corps and then to the Army inc. Presumably the return route is through
the samec channels., Ve now a urt to assist in cxpediting thesc matters.

Another mattor concerns dcfence W@S . Hore again I think it would be
convenient both now and lator on if Ié#hg 7

requosted by the defonce, (Handed). ot want the court to be appalled by
the length of the list. It is a consolida isg, incorporating all the lists
that were at various times put in to 43 Diw and transmitted by them to
higher authority. The defence is well aware #ha numbcr of persons listed
here x are not roadily procursble and arc in 1&c @i’ much ‘sought after as

allcges war oriminalss A number of the namecs arc of witnesses who will
be called by the prosccution, There arc witncsscs no arc vital to the
defonce and full particulars have becen supplied to' t horitics, and in same
cases of SS porsonncl who are known to have bocn taken €risoger, the time and
plece of their capture and the unit to which they bolong@d 7 That was a weck
ago but they have not yet been produced. I refer in partid o numbers 14 to
21, all of whom aroc SS persomnel captured et Bergen by the Br
those cases the neme of the unit:and date of capturc has been SUppli

cagse of numbers 56 to 58, the village where they lived and the add been
supplicd. I quote thosc in particular because thoy are witnesses case
of one of the accused whose defence will be that he was not there at and
that it is a complete mistake, If we cammot produce those witnesses it¥is
going to be his word agpinst the word (or possibly the affidavit) of the
prosecution witness.

Our application in regard to thosc is that the court should assist us by t

having the production of the witnesscs cxpedited.

The JUDGE ADVOCATE: The court will do all they can to assist you. I feel sure,
however, that I am expressing the view of the court when I say it would be
better if you could get in touch with tho prosccution and find out from them

o
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whether they oan help you. If there.is something upon which they cannot or will
not help you then I think the court would hear you on that and would be prepared
to say: "We will do all we can to help you in your defence". I thirk the court
would like you first of all to consult with the prosccution to sce whether
everything has bcen done to get what you want., It scoms to me that only after
that has beon done should the court be asked to interferc becausec some of these |
things may right thomselves without the court's assistance. I do not know whother
that courde appoals to you. -

What interests me most is your first application. Are you putting up a »
r RP 32 but saying you would likc to have that argued at a later stage in

the edings when you are in a position to do it?
Major CRANF Yos. :

The JUDGE ADVO he Rule says this: "The accused, when required to plead to any
charge, may object the charge on the grounds that it does not disclose any
offencoe under t Act" -~ or under the Regulationsg in this case ~~ "and
is not in accorda the Regulations". It is a matter for the court. It
soeems to me that the sslike way and the fair way of dealing with this :iatter
is for the court to t evidence and to agrse that the right of the dcfence W

to make the objection sho & preserved but that they should be allowed to do
it at the closc of the ¢ @hc prosecution. That course may anbsal tn the

court, but Ithink they wo to hear Col., Backhouse first.

Col. BACKHOUSE: The Rule, of cours€, rcs the court to adjudicate on the point
now. However, if the court think t and propor that we should teaie the
course of lcaving the adjudication oint till the end of the cvidonce
for the prosecution, the prosecution ha@/mo slightest objcction to thet;

course.
(The court confer) Q :
The JUDGE ADVOCATE: The court have not thought it ry to retire. They arc
of opinion that it is desirable to go on and hear %th idence now. Thoy will :
preserve your right to object to the validity of thi ’ch e, or the othor «,hargo,
or both, at some suitable time during the procecdings. @m&y or may not o
so, but if you or any of your colleaguecs desire to do s urt will allcw
them to do it at some suitable time whon you feel : competen dbal with the

argument in law, Does that satisfy you?
Major CRANFIELD: Ycse

The JUDGE ADVOCATE: Can we clear the othor matter up by leaving you to iscuss it
with the prosecutor. If there arc any difficulties and you think the prosident
should be asked to intervenc, you can make an application to the court later.

Major CRANFIFLD: Yes, if you consider that that will be useful. We had not en :
opportunity of discussing the matter with the prosecuting officers until ycsterday.
Woe do not know whether they have special facilitics at their disposal to ge%©
t is assistance which we require. We were hoping that the courtmight, by ulrect
reference to the convening officer, expedite both help from England —=-e=——=-
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Qﬁ then intervene and put forward your complain

- I sugpost that 3& Quss the matter with the prosecutor cit

R dxmd.ngthe "luncheon interval or afte

‘®7t closes today. If thorc

then any matters on which you require the he p@he oogﬂ;, if‘ Srou

 epplication toforrow the court will act. Doos that 9&@ you?

O

 Major CRANFIELD: Yos. : ‘ Pl

 Tho PRESIIENI: Is that all right, Cok. Backhouse?

Col. BACKHOUSE: Yos.
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CAPT, PHILLIPS: I wish to meke an application on the subjoct of separate
trials, I do not know whether the Court thinks that this is a convenient
Junoture to do so, It merely takes the form of an application umder
Rule of Procedure 32 that the defendants are incorrectly Joincd in both
charges, and,' secordly, that the two charges are incorrcctly Jjoincd at the
one trial, :

THE JUDGE ADVOCATE: I do not want to interrupt you, but you asked mwe whether
this is the right timec to makc the application, You know what the Royal
Waxrant says, do you? :

LIPS: I am fairly familiar with it.

CATE: The one I would draw your attention to is 8(2): "In
all or any members of any such unit or group may charged ard

in respect of any such war orime" = and these are the

ich I would ask you to put your legal argumcnt to = "ard

no applicati ¥y of them to be tried separatoely shall be allowed by

the Court." e

CAPT. HiELES: I am z@ of that provisidn ard have a submission to mke

on the subject, /‘

s :
THE JUDGE ADVOCATE: The Co 11 hear you on anything you wish to put
Torward, ;

CAPT, PHILLIPS: I would like to 5 ol
parts, and deal, firgt of all wit
charges, that is to say charge onc
with vhat happenci at Belscn and whi Q)
submission = and I speak for all of thQu\g
these two charges is bad and wmaffected ™D
Royal Warrant, That regulation says that
bo charged ard tried jointly in rcspcot of

wgat I have to may into two separoto
hJolnder in this cagse of the tva
harge two which deal rvuspeatively
ned at Auschwitz. in oue

Niig point = tho joinder of

A ation 8(2) mede uidor tha
' Ra¥any such casce they nuy

h war crime aixl no

application by any of them to be tricd separa slaall be allowicd by
tho Court, Putting it bricfly and not at thec oylngd going into details,
the submission of the defence here ig this is not application to be

tried goparately, it is an application that tho twoeck 8, onc and

two, Belsen ard Auschwitz, should be hcard separatbely,{pr&grably by

two scparatc courts. That is the form in which I wouls hig portion
. of the application, ’

: ' .
- On the facg of it, in our submission - and I am d@alj
tho moment with the people who are concerned only in the first :
there are roally two types of pecople in this case, those charged onffthe firsgt
charge arnd thosc charged on both charges. From tho point of viow of those
accuscd who featurce only in the first char;;e » thosc who featurc only in tho
Bolsen charge, it would on the face of it,” other things being cqual, appcar
wrong that thoy should be tricd on that charge at the samc timc as the othor
people who are charpged on both charges, or being tricd on the two chargag,
The reason being that a man who is charged with having been at Belsen culy
will during the coursc of that trial hear evidence given of vhat henpeoned et
Augchwitz, which can in no possibly way be ovideonce agninst him; in other wonla,
he is going to be prejudiced straight away. I do not know whether I het e :
made that point clcar to the court. 3 -




; In our submission thc pa rallcl to that casc would be this, -
suppose you had A charged, we will say, with obtaining moncy by falsc :
pretonacs, and B also charged with obtaining moncy by falsc pretermces = ;
if you like in the same town, if you likec on thc samc day, but two quite : i |
sgparatc transaotions, no oonncotion botwecn them, no joint action, it i
would, in our submission, bc wrong that those two pcople should be tried
togcthor at the samc time on those two scparate offences, inasmuch as
in the eycs of a Jjury or court the evidenocc against B would tend to tho
prejudice of A, and vicc versa, We thercefore submit that hers, on the
face it, there is no justification in joining the two charges, Belsen

witz, in the casc of those who wore only at Belsen and were never

»tz, beoause between the two, Belsen and Auschwitz, there is no

nexus oation at all, they merely have this in common, that they are
both ao ration camps, or were both concentration camps; onc was in
Germany a ther in Poland, but they were both adminigtcred by

the mere fact that thoy werc concentration camps and
have that amo n ogymon docs not Justify a joinder of the charpges
in this oase, *

In our sion there is no comncction between the ftwo
charres othe than th Bt similarity that they both relate to mattors
in concentration camps, g point is that in the absence of speoial
provision that would be obv v no justification for the two charges to

be joined together, The @™ | therefore ariscs: is there in this case
any special provision whicl o@stii‘y what would otherwisc be impropery
ard the answer, in our submissT that thore arc only two possiblc
heads urnder which this my bo jus€ifigfdgl naniely Reoulation 8, which hasg
already been reforred to by the loa dge Mvooate, and Rulc of

Proccdure 16,

THE JUDGE ADVOCATE: Docs that apply to a fQ/ oral?
CAPT, PHIILIPS: It is a':plled in sub.;bame by i&

@Proocduro 109,
THE JUDGE AIVOCATE: Is not Rule of Prooedure 16 ded i th tho accuscd
- being tried scparatoly arnd not with the soparation of gho of fenocs?

- CAPT. PHILLIPS: No, Sir, the amerdment to it focs on 1o 30@'& the o =
Joining of charics rather than the defendants.

THE JUDGE AIVOCATE: Is not it Rule of Procedurec 64 you are on regl

CAPT, PHILLIPS: I am coming to that in a moment, In our subnissi
deals with paople who are indictced on both chargese I am dealing at
the moment with thosc who are comscrned on the first charge, Rulo o
Procedure 16, which provides for joint trials, reads as follows, in so far
as it is matem.al "Any nurber of aocusoed persons may be charped Jointly and
tricd together for an offencec alleged to have been committed by thom \
aollecotively; where so charged any one or more of such persons may at the
same time be charged and tried for any other offence alleged to have becen
oommitted by him or t..cm individually or colleotively, provided that all
the said offences are founded on the same facts or are part of a series of
offences of the same or a similar cliaracter,” I will read the wmaterial
part again; it pormits the joindor of the charges "provided that all the

- gaid offerces are fourded on the sanc faots or arc part of a sorics of

offenocs of the same or a similar gharaocter,




In our submission, that rulc docs not in this case Jjustify
a Joindor of the two charges, anl we say that whilc there is a certain
similarity betwoen the subjcet matter of the two char cs, that they are -
to a cabain extent of a similar character, therc is between them nothing
in the naturc of a series; all they have in common is thig very slight
surfaceo similarity of their both being concontration camps administored
by Germans, ’ :

A parallel, if I can draw onc, would be if several persons
re indicted jointly for fraud, we will say obtaining money by false
tenoes for example, committed if you like in London, If you werec
ly this Rulc of Proccdure it would justify joining to that charge
otWca charpge allcpging that one of thosc co-defendants had by himself
0o a fraud, also obtaining moncy by false pretences, of a very
simi arrl having some connection with the main body of the
transao s &0 which the others happenod in this casc not to be
parties, igpny submissioil, it would be improper in such a case
to Join a sqpa charge of obtaining moncy by false protcmoes if
the faots we that casc that the fraud was worked by onec of the:
co=deferdants, a difforent place,’ about a different subject
matter and one haWilW conneation in any way with those with which
he was indicted jomw

The 'sit
on whose bchalf T am spea
they nocver had any conncot®

¢ ig oxaotly the same, Thesc accused
the monent Werc never at Auschwitz,

h the place at all, and if they are
to be tricd at the same time “as others who were at ‘uschwitz they
will be undeniably prejudiced volume of cvidonce aboutb
Auschwitz which will be admitted ich vill be irrelcvant in their
casc, That is all I have to say o bject of the applicability
of Rule of Proccdure in this casca

I would 1likc tic dcal bricfl i coulation 8, The
copy we have been provided with has been refu cd Scction L.2, but
it soems to be the same in substance = at ar c® as far as the
words go., It says: '"Wherc there is evidence thgf the war crime

has been the result of concerted action upon the WI@ a unit or

proup of nen" = T will pausc therc a moment, That flock imply that
there is such primn facic cevidonce arising out of thO% g ry of
gvidence or its equivalent as will justify the court i aine to

the conclusion that therc has been a unit or, group and thgh jfore has
becn concerted action, Now in thc partioular casc of whic
speaking at tho momont, thesc accused ncver were at Auschwit
then can they be said to have formed part of a unit or a group;
to have taken part in any conccrted aotion when, in fact, they wére

nover there, But that is rather by the way, becausc the final
paragraph to that rule rcads "anl they may be charged and tried

Jointly in respect of any such war crime and no application by any of
them to be tried sceparately shall be allowed by the court." As I

have already said, this is not an application by them to be tried
separmtely, I will make that application later, ' This is an application
that the two charges should be heard scparately,

That is all I havec to say on the subjcct of the separation
. of the charges from the point of view anl on bchalf of thosc who were
only at Belsen, But the same application is made on behalf of those
who fcature  in both charges, Of coursc, from a practicablc point of
10 Feid



view it will be sufficient iff you £ibd" on either ground, beocause

that will havec the effect of scparating the two charges, but I think

it proper Just to indicate the grounds on vhich those charged on both

charges makc the same application, They recly onRule of Procedure

108, which is thc relevant one deoling with the charges in field

goneral courtsewmartial, That Rulc of Pracedure reads as follows:

MThe statement of offenco may be made briefly in any language

sufficicnt to desoribe or disclosc a viplation of the Laws and Usages

pr" - thig is as amended by the Regulations - "No formal charge

all be neoessary, but the convening officer may nevertheless e
diTe scparatc trial on two or morc charges preferred against an ‘
the accusoed before pleading nay apply = to be tried

any onc or more of such charges on the ground that he

pssed in his defermcce if not so tried sepamtely, and

the court ode to his epplication unless they think it fo be - ;
unreagonable, :
L 4

ig the groundl on which those concernel in both
charges not apply To charpges to be dealt with separately, I
would Just rcad agal te ial paragraph: "Or the accusel before
pleading may apply to tgmgl scparatcly on any onc or more of such
charges on the ground th 11l be cmbarrasscd in his defence if

unless they think it to be ble," It is the ripght of thesec
accusced to object on the grour o they arc foing to be enbarrasscd
otherwise, and if I may indicate the rcasons why they are
golng tio be crbarrased in this cas arc as follows, ' Of tho
bulk of the cvidence containcd in % ¢t which has been
provided, although I have not counted at loast 50% and
probably more rclates to Auschwitz, Tht a man who is standing
his trial on allciations concerning vhat @ at Belsen is surcly
to be prejudiced when more than 50%, the gr lume of the
evidence, heard by the court is going to bc abfuiNWaat he is alleged
to have done and prinoiply what others arc allegegftoPhave done in
Auschwitz, - In other words, however fair minmled thgfoourt may be

it is an effort vhich it is almost impossible for then nke, to
keep in two water—ticht compartments thcse two bodies ey
to prevent themseclves being prejudiced on one charge by
on another,

not so tricl separatoly, m@court shall accede to his application

4
Finally they will be, in our submission, embar@
in thelr defence becausgce the conlitions at the two camps were v

different, At Auschwitz therc was or is allcged to have been one o

these gas chambers or extermination plans which is alleged to have

opeated on a very considerable scals, Therc is no such allegation

in respcot of Belsen, I do not of coursc know at this stage what the
prosecution's case will be, but if they arc going to accuse thesc pcople
of responsibility for what others did ~ in other words, if they are going
to say the man in charge of number two cookhouse is gullty because he knew
these people were going into the furnace that is obvlously going to be a
vory important point for the defence, The fact that the conlitions

at tho two camps werec extremely differcnt and the application of what may
prove to be the law to the facts in those two different ocnses is going %o
mako it very diffioult for the ocourt and for the defence to soparate the

- one from the othex, 1.'L




S,

S

C ap'f;. PHILLIPS:

¥

Perhaps I may sum up what I have said so far., The accuged, all of thenm,
objeot to the Joinder of tho twe oharges., Those who appear inh the first charge
only objoot on the grounds that the joinder does not comply with RP 16, Those
who feature in both charges objoct on the grounds that the joindler does not comply
with RP 108, Finally, both classes - thosc who feature in the first charge and
those who featurc in both = say that Regulation 8 of the Royal Warrant has no
appliocation to this casce, or rather, to this part of this case, ’cha’t is the
Joinder of the charges,

That is all I have to say on the joirnder of the charges. I do not know
you wish 1x o carry straight on with the point of the Joindler of the
or whether the court would wish to deal separately with those points,

fit Do not you agree that the prosecution are setting out in the
first oha ge rt of war orime gommittced by a group of persons?

group war orime at A by, Tigan wﬂorstwﬂ your argulng that this oourt
should not try whai hl f at Bolsen at the same time as husgochwitz, but where
is your authority for s#ingmyat 1 thosec pgroups are properly charged anyonc
insidc thoge groups can X application to be ‘taken out of the' group?

Capt. PHILLIPS: That is not ry sAuMggon at the monent, I am agking that the two
groups should be tricd gseparato.l] ng is uy prescent application, I say that
a posod of and at a later date charge two

The JUDC:'B /DVCCATE: §en they put a sccond charge allegeing arbthor sort of

the first charpe giould be tried
should bo triel anl dignosed of,

The JUDGE ADVOCATE: You want to scver the 4@/ and have them tried soparayely?

Oapt, PHILLIPS: Yes. 0

The JUDGE ADVOC/TE: Would you like the proscoutor 5 s¢ us on that point now or
would you prefer to nut your whole argument at o

&

Capt, PHILLIPS: Iithink it better to deal with the point#® %t a time. I have no
more to say on tho question of separating the charges,

i ol., BACKHOUSE: Dealing with the question of whether the twoNeflarpgs should be
taken together or scparately, ry friend suggcests that they do®glf cgme,within

RP 16, I am afraid I cntirely disagrce. 7o disagrec, of cours on the law
but on the facts. My friond is saying that thesec are not similar es., He t

says these are two quite cifferent camps anl quitc different charpges§ On the
gontrary, the charges arc identical word for word, The onhly differemce is in
the viotins, and in many cases there is no differcncce in the victims because
you will find that every one of the witnesses called in respect of Auschwitz
was also in fact an irmatc of Belsen at a later stage. The allegation of the
proseoution is that thuse tvwo cascs arc a contimuation of a series insofar as
those persons who were at Auschwitz are corcerned. Bach of the persons, with
the one exception, I thiuk, cf Staroska, came from Auschwitz to Belsen. Tho.
allegation of the prosccution is that first of all at Auyschwitz they ill-treated
a body of persons and that thoy thon went to Belsen, vherc they continued with
the ill-treatment of that body of porsons, Tho prosccution off say that one
ke 32




*  oPfampo 4s prooisely the samo as the other, The individual wethods of ill-
it treatmernt sometimes varied begauge, in the submission of tho proseoutbion, every
' Jnown methad of ill-treatment was used at one or other of thesc oamps, Neverthe-
legs, the same people were aoting as oomoentration oamp guarcls'in one anf} went to
the other and aoted as compentrafion camp puards there, They a..ll-trcateo. pcople, .
ardl literally the same people at Afusohwitz as the people they ill-treated at
Bolllen, Of oourse, at Belsen they fourd a lot of new poople but there were also
the ones who had come from Auschwitz., AlL the wifnesses wilth regard to

were founl in Belsen.

oasos are axuotly similar, They are part of a series of similar
properly joinel togothor on the same charge sheet, I will go

offencecs a .
further t T will soy that if tho oourt decide to soparatc these two
charges I wi %o 'give the, evidenoo in rospeot of Auschwitz on the Belson

that already somc of the accusel have indicabed thoir
olson and that.is virtually a defence of aoccident,
in Pact said: "We rcalisc that conditions here wexc

————""appalling but we oo help it", I ghould thercfore ask, if noccssory, %o

give evidenoc that thceo ions whioh these game peoplo orcated somewherc
else were equally op i 1 phat they mercly sarricd on with a sories of
sinilar offcensos.

L Undor thosc oimumsﬁanog@w subriission the oharges clearly should be

joined on one charpoe shoct, 0 has rathoput it to the oourt that if
there gore two freuds committed i @ sront places-they would not be Joined.
That, of course, is not so. The nolwed] otioe at ¥he orininal bar where a.
e and some of those people have

o ig bo 4ry them togethers, This

Prooodure into linc with the miles of proocH ) ordimyy ariminal courts in

England,
Ea—rr-subrnission, It is ny subwission that tpfse two ocharges should be
tried together. I say that will mean no unpscessaryee asswent to the

defence beocause we showld apply %o ' bring forward all. tle idenoe whether the
' charges werc triod scparately or togethor. :

With regard to the question of thae Joint trial of in@:‘@l persons, I
want %o make it quite alear from tho outset that the proscoutifh is case
will allege that this is a joint and collective offemce by a g eople.
Thot is the allegation in tho gharge and it is intended to be tho®alllegation
in the gharge, Individual atyooities committoed by imeidual personsVare put
forward to show that thoy weye taking part in and acquiescing in the system
which a group werc oarrying on, I would even go so far as to say that they
are a unit - not if we were to consider it in tho strict sense of whether they
were entitled to a PRI and unit funds, They wore, however, acting in conmmon
wiler a gommanding officer, Kramer, who was tho commendant of that camp, All

, 4Ahe asoused were either mombers of his staff or interness who had boen given
authorify by him, I say they are definitely a group and indecd, in the sense of
this mulec, o unit, A8 such, in pespeot of cach charge the court camnot take
note of an application to try persons named in that partioular charge
soparately. I agroc that does not apply to the quostion of splitting the
gharges, which is a separate opplication. I say they should not be split;
they are plainly part of a serios of siwmilar cases and that thqy come dirockly
within f$he apeniuent whioh was gpeeinlly made for 4his purpose in oases of 5




The JUDGE ADVOCATE: Vhat about the one ascused who docs not seem to have taken part
in the systen, ‘beoause he was not there?

Col, _BAGKHOUSE: That partioular aocusecd was, of oourse, a metber of the group at
Muschwitz and therefore mist be tried with the other members of the group there,
It is a joint and similer charge, My friend's argument porhaps does not apply
in relation to that case; his cobjection is that the people who were at Belsen
should have evidenoe given of happenings at Auschwitz, She was in fact at
Lusolfvitx ~ or that is the allogation of the prosecution, She is a menmber of
The hwitz group who did not oomec on, go far as I know, to Belsen.

5{ he JUDGE , CATE: You are submitting that she will not be embarrasscd?

Col. B/ACKHOUSE: » she must be triel with the othor Auschwitz pcople anl it
clearly oa rrass here to hear about Belsen,

The JUDGE ADVOC.TE:® ”’hi.llips » do you want to reply? You have a right to do
S04 :

~ Capt. PHILLIPS: ' There a omnts ralsed by the proscoutor with which I ghould
like to deal, In nmy subfic in dealing with this quest:.pn he has dealt with
it oxolusively, almost, Jj@ oint of view of the viotims, It is not doniecd
that many of the pcoplo Belgon had prefv:t.ously boen at fuschwitz,
but what of it? Vhat we aro ed w:.th here is the accused, Iany of
these aoocused nevor were at Auso t connection, thorefore, can they
have with what has becn suffgested 1 roseoutor to be a sories of cases in
which they all had come common int Seoondly, not only werc certain of
the acoused never at Auschwitz, but ce f gthem did not cven arrive in
Belsen == thig, I think, is no mattor o e =~ until February, and some of
thom oven as late as April of this ycar, esc are the people vho it is
sald ftoock part or may fitly be triced as havi @ part in whot is called a

gerios of officnocs, I do not deny for one monm hat Auschwitx and Belsen
wore similar; my point is that they could not p be said to have formed
part of a scries. i

The JUDGE /DVOCATE: ily it please the court, I do not pz%[@‘co detain you long.
You have had the law, such as it is, put very fairly ax rly before you.
The application made to you can, I think, be summarigec in@ way, It ¥#s an
application by the defence that it would not be right, that be cmbarras- |
sing and that it would be improper if you were to take the whote evidence
“togoether which rclates to these two charges ard if you werc to '
upon these two' charges at one and the seme time, In the words of :
there is an application to sever these charges, that is to say, tha thls gourt
should first of all deal with the first charge and that thereafter this or a Tl
difforent oourt, aftc: this court has arrivel at its finling on the first charge, |

. ghould prooeccd to deal with the second charge, That is ontircly: a matter for ol

you, You have had your attention directel to all the relevant matters,” I naA
propose to ask you, when we have heard all the defending officer has to say, to
olose your court and considcr this application on its werits. Oapt, Phillips, do
you wan§ to add anything before the oourt deal with this point; or have you
another point which is a differcnt po:.nt cormpletely?

Capt, PHILLIPS: I have a point about sovering the defendants, but I fhirk it would
be better to leave that until the oourt has decided on this point. !

(At 1210 hours the oourt is olosed).
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(At 1215 hours the Court re-opens, )
(The accused are again brought before the Court. )

THE JUDGE ADVQCATE: Capt, Phillips, the Court ask me to say that they are
indebted to you for a very clear and copgent argument and they have 5
understood it very thoroughly. They have carefully oonsidered it, but
they ask me to say that they over-rule this apnlication and they will not
sever the first charge from the seconds That being so, the Court will 2

to anything more you want to say. : ;

¢! If you pleases In support of the last application I spoke
all the accused and all the defending officerss In supoort
ion to sever the defendants as opposed to the charges I
igst instance generally with the approval. and in support
and with the approval of all the defending off'icers.

i may be possible == obviously it would be
qve 46 separate trials in this case, nevertheless
aling generally with what we consider to be the
points at issue, thos ending officers who wish to make a specific
application for a sep? e jal will address the Court, if that course

secems convenient to you? ‘
THE JUDGE ADVOCATE: Yes. 0@

CAPT. PHILLIPS: Having regard to
- the trials, the question of whether
cagsey are correctly joined together,
interpretation which the Court gives

or the Regulations made under the Royal {a
attention to that Regulations

igion on the question of severing
def'endants, the accused in this
ur submission depends unon the
ation 8 of ‘the Royal Warrant

/, and I will confine my

t to the wording of

I would like to draw the attention of
the first paragraph or of the first threc lines firgt paragravh,
which says: "Where therc is evidence that a war crj s been the result
of concerted action upon the part of a unit or group men === and

. then it goes on to provide they may be tried jointly, @mgs Onna

Clearly the Court cannot deal with thc matter ful 1 the ocase

‘' has been tried so it must mean "Where there is evidence on facg of the
matter that thd war crimec has been the result of concerted acﬁ@iimt
a unit or group". I do not nropose to deal with the question o i
group at any length but to concentrate my attention upon this wo :
"Concerted" « "Concerted action". In our\submission unless the COugt
is satisfied on prima facie evidence of concerted action there is no
reason why it should not hear an application for a separate trial. 1 :

The vord "Concert" according to the Little Oxford Dictionery means
to plan, to premeditate, or to contrive, all of which words clearly
imply a certain amount of common intention or common action between
various people to contrive, to premeditate and to plan.

What evidence is there.available at this stage to the Court - and
it is only upon such evidence that they can act = that wha't happened at
Belsen and what happened at Auschwitz was the result of planning,
contrivance or pre-arrangement? .
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1 : ;
In our submission there is no such sufficient evidence, and as

an example and in support of that contention I would point out what I
have already said, that certain of the accused did not arrive at Belsen
until April of 1945. You will remember the liberation took place on
the 15th, I think it was, of that month. How then can these persons be
said to, have been responsible or in particular to have taken part in a
series of war crimcs committed at places wherc they ncver were - in the
case of Auschwitz and in the case of Belscn at a place where they were

v only for a short period. "%
Admittedly many of them were there for this short period while

igos were happening, but how can it be said that they took part

ed action, in action that was planned, contrived, or pre-

In the submission of the defence it is ridiculous to suggest

that ther t this moment, whatever there may be later, availeble to

the Court a ence to suggest such concerted actions

d, of course, that the charge shect alleges that

rs of the staff of Belsen and »esponsible for the

were together conserried and go on a3 parties ‘.
ain such pergons, bub the point which I am

2ntitled to ook Lehind the wording of the

the matter as it sotands ana as it can

g

It is agmi
these people when
well~being of peop
to the ill-treatment
making is that the Cour
charge sheet at the substa
only stand from the availd{bSefemgsitions at- this mgueny. 1If the Court
is not satisficd that therd®s o vidence of cornserted achicn it 18 x
entitled to hear from individuaus: T
separately on the grounds either ) 2y will be cnbamsasged 5 theln
defence if tried jointly or =~ and s the mere importayt. tatefory =«
on the grounds that they wish to cal elr ows defencc scie of these
people who stand accused with them herc NGy nd vihe viould otlexvize
not be available as a witness for the de /1"3’.-‘1)13 postibly tinon e¥oss—
examination if that accused gave evidence hRSPoril behall',

 Having outlined the case for the dcfe:?c@ this point in general
terms I will leave the matter now, with your porNacgON. o thosce defendin
officers who wish to make individual applications Wit ed theln
accused for a separate trial, *
MAJOR WINWOOD: I wish to make an application on behalf of Q

4] the
acoused, Joseph Kramer; on the ground that I wish to call majority
and possibly the whole of the other accused as witacsses in “ii dgfence,
and if I am not allowed a separate trial I will be entonped fromglo]
that.

MAJOR MUNRO: I appear for the accused Noss 5, 6, 7 and 8, I am not corberned
as others are concerned with making an-application for a sgemarate trial as =
I do not think that they particularly would be prejudiced by it, but on the
other hand I am concerned to support any such applica*ion on the other
ground because there are at least two of these .. accuseld whcot I
represent who are required to give evidence orother accused and as T
cannot at this stage say whether or not I am going to pub my own accused
into the witness=box the other defendirg officer: cori ot lxmuw now whether
or not they will be available, '

MAJOR CRANFIELD: I do not Wis‘h. to add anytiing Yo what Capte Pnillips has
already said, . s
e 3 |




OAFT. ROBERTS: I appear for the acoused Oscar Schpedidzt, No. 14 on the
list. I wish to epply for a separate trial for him under Rule of Procedure
16 on the ground that the evidence of two other accuscd porsons will be
material to his defence. The ovidence revealed against Schmedidzt is
ocontained in one statement, and amongst other things that statement allepes
that Schmedidzt was a member of the S.S. and that he was at Belsen
concentration camps I shall scek to establish firstly that he was not
-ard nevor was a member of the S.8. and, secondly, that he was néever in or
on the staff of the Belsen concentration camp. i

In order that I may do this it is cssential that I shell call

at le o other accused persons to corroborate his own evidonce.
\
CATT, B : opresent the four accused Ladislew Gura, Fritz Mathes, Otto
Calesson and Egersdorf. In respect of Mathes and Gura I ask for a
Separate tri imilar grounds to Capt. Roberts's rcquest; in' respect of

apply for a separate trial on similar grounds to
that that man arrived in Belsen camp on the 12th
days .beforc the camp Was liberated; and in
respect . of the ace alesson I apply on similar grounds, that he
arrived in Belsen on o the 8th April, 1945, a matter of only scvon

days bceford the camp was €1 tcd , :
CAFT, FISILDEN: I am the dc ficer for Walter Otto, Anchor Finchen

and Franz Stofel, and I make a ﬁztion for a scparate trial in respect
t

the acoused Ca¥ésson
that and on the #r
April which was on

of those threc men substantially ame grounds that have becn put
forward by the other defending offi

CAPT, CORBALLY: I respresent the accusc 26, 27, 28 and 29 - Schreirer,
Dor, Barsch and Zoddel. I too wish to n aAaf%xpplic:ation for a scparatec
trial on the ground that all of these four gfc only Jjoined Belsen camp
in the last days before the liberation and .gh hey would be considcrably
prejudiced if there is going to be heard again evidence concerning
othor crimes which werc committed at Boelsen befo arrived, I submit
also that therc is no prima facic evidence whateverdof goncerted ection
on thoir parte / :

Ilsc ¢

CAFT, NEAVE: I rgprescnt the accused Schlomoivioz,/Forstol
and Opitz, and for the reasons which have alrcady been plac )fore you
I wish to apply for a scparate trial on the bchalf of Ignat: ocmoiviecz
on the grournd that he arrived at Belsen on the 8th April, 1945# ish to

" apply for a separato trial for Ilse Forster on the ground that e |
n.i

" other accused who arae arraigned before you arce matcriel witnesses
defences Theso two accused are Hildogard Hahnel and Charlotte Kloi
T wish also to ask for a scparate trial for Klara Opitz on the ground that :

she arrived at Bolsen on the 13th April, 1945, :
CAPT, PHILLIPS: I heve mo individual spccial application to makes

LT, BOYD: I represent No. Gertrude Fifst, No. L1 Gertrude Sauer and No. 42
Hilde Lisicwitz. I mako application for a scparatc trial for eacb of tposc
fipst on tho ground that there is no prima facic ovidence of thclr'taklng
part in any ooncerted action, so that they will be prejudiced by'ev1dence
giveon against other accused, and, sccondly, in cach caso tho ovidence of
another accused is matcrial {0 their defenco.
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CAIT. DE MUNRO: I mske application with regard to onc of my accused,
Hildegard Hahnol. My defence in this casc is an alibi and in order to
establish that I must call one of the other accused Elizabeth Volkenrath
Noes 7+, who is essontial to my cascs

LT, JEDRZBJOWICZ: I represent accuscd No. 48, L7, L6, 31, 20 and 32, Of
those six accused threc have ncver been to Auschwitz and three have been to
fuschwitz. Of thosc three two have never had any position in the camp so I
apply for a separatc trial becausc thoy would be prejudiced if they did not
get gt Of those three who have becn only at Belsen two have to ask for

anqfid ccused to be a witness, and not only are thosc accused matcrial

witn but they seem to be tho only witnesses I can get hold of to prove

my casc : :
THE JUDGE »D S : Does that comoletc cverything the defonding officers:

wish to -say? ) .Col, Backhousc, do you wish to say anything? o

COL. BACKHOUSE: &
goetting a 1little
and simply for separ
it clear, I hope, the
charge, a joint charge
of the sccond charge and

jsc this application I think in oripgin seems to be
ith the last onc and this application is purely

jals in respect of scparatc persons. As I made
or the progecubtion is that this is a Joint.
r

Ating bad conditions ot Meaclwitz in respeot
gn in respect of the first charpo. There
arc no specific details cd

' in the charge but it was ill=trcatment
which caused thc death of a nu penplo and the - cause of suffering to
a largo number of other pooplec.

The case for the prosccu quite a dofinite- one, it is
that tho people concerned arc all membe g organisation, that thoy
‘served under a joint leader and that th 13¢€Pons arc commcn = that cach
r& these cruelticsg., I ask the
5

one of the persons in the dock has taken p
Court, to say that from the evidence on the @mns ~= without going
-into details 'against this accuscd or that accusfc thiere is ample evidence,
prima facie evidence, provided it is accepted, h the Court con draw
the overwhelming inferonce that this was a common €ctgln by all these ’
Peoples It cannot 'be coincidence that at five diffefent okhouses pecople
are shot; it camnot be coincidence that at fiuschwitz ; o@go rourd hitting
people on the head with a larpe stick and at Belsen peor Precisely the
samo thing. 6

If nccessary, if it is sugpested that people vere &
Belsen for ‘two days, I would be preparcd to show by cvidence th
People did the same thing at other. places before they got thore an
they were all taking part in this concerted action of ill-trecating tMesec
internecs, I say that therc is amplc evidence on the summary to show that
that is 80,

I do not want to go through cach of these cases in turn, I ask
the Court to regard the application as a whole as being onc which must fall
on the ground that therc is ample cvidence on thc summary that thore was
concerted action by thesc peopleo at Ausbhwitz and at Delsen.

THE JUDGE ADVOCATE; The only thing that troubles me, Col. Backhouse, is how do
we interprct Paragraph 8(2{ "Wherc thero is evidence that a war orimg has




beon the result of concerted action". Where do we look for that
evidence?

UOL BACKHOUSE: I think it should be: "Where it is charged". I think it
has obviously to be "Where it is charred" beceuse you are not in posscession
of evidence, but if it does say evidencc the only way it can be done is
the ovidence which is before you in the summary of evidence or the
abstract which has been supplied to you. '

® ADVOCATE: I find it a littlc difficult to dircet the Court as to
hey are to fird this evidenco. ot

COL. B The proper and only time to makc this application is hefore
any evi is called before this Court. It can only be a question - and
I think %y iends agrec = of taking it as being the prima facic oevidence
which is pr sin the abstract supplied to the Court.
THE JUDGE ADVOCATH: looks to me as if you must resd it "Where a charge
shect alleges = or it be an abstract or summary on which the
charge is based, an there is prima facic evidence in the summary.

COL. BACKHOUSE: I think v obviously the way it should be read, I

think that is agrecd?

THE JUDGE ADVOCATE: Have you anythigf gfge you want to say?
COL. BACKHOUSE: No. If you égroe tha was cvidenca of concerted
action thon, of course, this applicatio }ail becausc the Court have

no power to order a separate trial.

CAPT, PHILIIFS: Yoss

THE JUDGE ADVOCATE: Doecs any defending officcQ to add anything?

Sa: Bha

MAJOR MUNRO: If it is the case, as the prosecution@e,_ that/prima
facie ovidence required under Rulc 8(2) is the ovidoflce in the abstract
then the Court must be satisfioed that that cvidence is PAcNebstract is so
good as to favour the casc against separating the trialf loghbe detrimont
of one accused whose deferce is going to bo completely ove@mﬂ by the .
result in that he will not be able to call witnesses for h fepce at
all, Therefore before you come to such a conclsiion the abstrec t be
very carefully considered by the Court for them to satisfy the here
is indecd such evidence of concerted action, )

CAYT. PHILLIPS: I would like to add one vory short word. I think there is -
a substantial amount of agrecment botween myself and Col,. Backhouse on this
point, that the prima facic evidence must ceme from a reading of the abstract
in the case, and I would ask the Court to road the sbstract carefully in
their consideration. As my last word T would like to remird the Court' of
the definition which I have given them of concerf{ed, namely to premocditate,
tn plan and to contrive. I do submit that if the Court keeps that before
them When deciding this submission they should come to the conclusion that
there was no concerted action. ' ‘ %

19«




THE JUDGE ADVOCATE: There secus to me to be a little more substance and
a little more difficulty for the Court in this application than the
last one, It arises rather out of the wording of the Royal Warrant.

There is no doubt that at this stage of the proceecdings
there is really no evidence beford you upon which you can judge, and
I supposc it must have been intended that thHe documents which were
now existing would be put beforc you, that is to say, the charge sheet,
I presume, and the abstract. You have to look at those documents
and if you say as a Court: Clearly wec think it comes within the
groflp_or the unit, then I suppose we say we have no right in this
G tg hear an .application to sever in the case of the accused.

It is for you to decide what is the meaning of this Royal

Warrant. u have heard what secms to be a very helpful argument from
Captain P s and the Prosecutor, and you may think that is what
the Royal Wa ig, saying, or what it intends to say. That being

right, the questiggfyou have to consider when you closc is whether 4
is an alleged war crimc which has becen the

ion on the part of a unit or group of persons.

If you are satisgfic it is so and treat it as such, then you

must refuse this app

On the othcz@ i you say: No, it does not comec
within that sub-section, @ may consider the application on
its merits.

As regards merits, th ding Officurs may get some
comfort = if you decide to reject lication - that presumably
some of these accused, if they want To them, will be giving
evidence themselves in their own casc, / that is so there will
be an opportunity no doubt to ask any quegli they want to put.

Of course, they cammot do that if the witndgs 3 not called
who they want,

That seems to be the simple issue yo@ to considcry
and I suggest again you will close the Court and coffsider this

submission and decide what you are going to do. ¢
THE PRESIIENT: The Court will now close to consider this ap@tion -
which has becn put before it, The Court will re-open at 0 |

hours and the decision on this application will then be anno&n@ j aa
: EAt 1253 hours the Court is closodg % - ;‘
At 1430 hours the Court rec—-opens. =
(The accused are again brought before the Court).
THE JUDGE ADVOCATE: Captaig Phillips, I will address my rcamarks to you, :
but they cqually apply to your colleagues who addressed arguments to
the Court. The Court have considcred the arguments and they feel
that these are cascs which do fall within Regulation 8(2) and that
they are therefore bound to comply with the Regulation. That being
so they must refuse the application in your case and in the case of
all the others. That means that no accused will be tried separately
so far as this trial is concerned. There are no further applications,
» are there, at this stapge of the proceedings ?
(No further applications were made)..
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o ; (Tho accused arc asked to plecad to the first charge
! and severally plead not guilty).

THE JUDGE ADVOCATE: Has any one of the accused pleaded in a way which is
different to what the Defending Officers wanted them to plecad. Have
they plecaded contrary to what the Defending Officers expected ?°

(No comment was macle»by the Defending Off'icers).

THE JUDGE ADVOCATE: Therc is a sccond charge and I proposc now to
‘arraign the accused. = :

(The accused were duly arraigned upon the second charge,
and those concerned all pleaded not guilty).

5.4

THE ATE: The charge sheet is signed by the Cormmanding Officer

of the of Cormwall's Light Infantry, 5th Battalion, thc charge
. sheet is gsed: To be tried by a Military Court, and is signed by
the Comman: 0 Cprps. :
I t‘ that in the previous application you included any
question of app r an af’ljouxnztent, so I do not propose to put

that to you again.
(There being a s nd writer employed, the Court
deeide it is to comply with Rule.of
Procedure 75(B)

THE JUDGE ADVOCATE:  Are you rca@ ar Coloncl Backhouse open the case ?

THE PRESIDENT: Yes.

COLONEL BACKHOUSE: If I might male one Yol application first, which is o
- that Captain Stewart of the Legal Staff, B,A+O.R.y who is : .
assisting me here, may be allowed to remai urte. He is only a
fomal witness to produce certain documcnts. &

THE JUDGE ADVOCATE: Is thore any objection by any efghding Officer to

that course ? ‘ G~
Tt (No objection was taken). O
THE PRESIDENT: Captain Stewart may remain, O
COLONEL BACKHOUSE: May it plecase .the Court, As you have hca® cppafed
twice, and I am afraid repeated in three languages, each of t frges
in this case are that when the accused were members of the sta e

or other of these two concentration camps, and as such responsibld for
the well being of the prisoners intcrned there, in violation of the Law
and Usages of War they werc togethor concerncd as partiecs to the ill-
treatment of certain of the persons interncd in the cdmp, and by that
ill~txreatment they causcd the death of some and they caused physical
suffering to others.
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As it is, I think, the first case of this kind to be tricd, I
think I should shortly put before the Court the grounds on which we
claim Jjurisdiction to try these chargese We base that claim on
International Law as set out in the Laws and Usages of War in the Manual
of Military Law. . If I might refer to chapter 1.4, paragraph 449,it says
that by the Laws and Usages of War any person committing or alleged to
have comitted a war crime may nroperly be dealt with by a Military Court
or such Court as the belligercnt may determine.

His Majesty the King has given a Royal Warrant which is to be
found in Army Order 81 of 1945 sctting out:; "Whereas we deem it
edient to make provision for the trial and punishment of violation of
ws and Usages of War comitted during any war in which we have been
e engaged at any time after the 2nd day of September, 1939, our
lecasure is that the custody, trial and punishment of persons
i such violations of the Laws and Usages of War as aforesaid
shall b gpned by the Regulations attached to this our Warrant".
- Regulatio that Warrant pnrovides: "The following persons shall have
power to coffenc MS itary Courts for the trial of persons charged with

having comitie crimes and includes inter alia any officecr authorised
so to do under &an‘c" , which are set out in the previous paragraph.

The Royal ha‘t has been directed to the Cormandersin-Chief

British Amy of the e d he in turn has given a delegated Warrant
to the General Officcr ding 30 Corps, and it is by his Warrant that
the Court is convened t@ =

. Now the Prosccution hal the acts sct out in the charges-
are undoubtedly war crimes, if t e proved, because the persons
interned in both Auschwitz and Be ere, amongst others = we are not,
of course, concerned in this trial rocities by Germans against
Germans =~ Allied nationals. You will | hat there were a great
number of Allied nationals in those camp ey were either prisonecrs
of .war = you will hear that some of them x\@m fact prisoners of war =
or they were persons who had been deported cupied countries or
persons who had been intcrned in the ordinary 5 They were all
persons who had been placed there without a tri edther because of
their religion, becausc of their nationality, becayfe of their refusal
to work for the enemy, or merely because they werc mri rs of war who
it was thought might conveniently be used in such plades exterminated
in such places.

L

The Laws and Usages of War provide for the properetrgftment
not only of prisoners of war but of the civilian citizens of «
who are occupied by a belligerent. I am not going to dwell u
proper treatment of prisoners of war, that is surely within the itary
knowledge of the Courts Everyonc, I th:ml{, in this Court knows what
the proper treatment for a prisoner of war is. Everyone knows that he
cannot be starved, he cannot be beaten, he cannot be arbitrarily punished,
he cannot be killed, and none of’ these thing, in any event, can happen to
him without proper trial.
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So far as the inhabitants of occupied territories are concerned,
who are the great uajority of the witnesses in this case, quoting again =

from the Manual of Military Law, Chapter 14, paragraph 383, it says: o
"It is the duty of the occupant to see that the lives of inhabitants are o ‘1»3
respected, that their domestic peace and honour are not disturbed, that S

their religious conviections are not interfered with, and generally that
duress, unlawful and criminal attacks on their persons, and felonious
actions as regards their property, are just as punishable as in times of
peace', :

Again Chapter 1k, paragraph 59(f): "iomen shall be treated =

11 consideration duc to their sex", to quote from the Hague = . 2]
on of 1907, To which Germany was a signatory: "Family honour and
#Mgividual life and private property, as well as religious convictior

and wors nust be respected", ;
- at i the Laws and Usages of War in respect of the inhabitants
of occupied ® ics occupied by a belligerent. :

Again ’c@) ¢ from the Manual of Military Law, Chapter 14,
Section 441 reads? Jﬂ‘ term 'War Crime' is the technical expression for
such an act of enemy? s rs and enemy civilians as may be visited by
punishment or captur offenders", ; ; :

Paragraph 442 of ne Chapter reads as follows: "War Crimes
may be divided into four dif#€reg lasses", the first of such classes
being violations of the recogni les of warfare". In the following
paragraph are set out the most t violations, two of which are
ill=treatment of prisoners of war 1 upgged countries, and although, of
course the words "inhabitants in oc countries" are used, it is quits
obvious that that should and can prope extended to’ "All inhabitants
of occupied countries who have been dep §om their own country",

the deporvation, in fact, being a further 1 gement,

Perhaps it is put most clearly in a@cle by Professor
Brierly, the present Professor of International #aw

at Oxford University:
"Most of the difficulty disappears if we imagine mé’t of question e
which the Court will have to answer: Can this kill h would o
normally be murder, this injury which would normally b@av\rful wounding, |

this taking of property which would nomally be theft, be‘j@i as an

act of war ? Jfahot it w111 be a war crime'".
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When the Court have heard as to what happened both at Belsen
and at Auschwitz, the Prosecution will ask you to say that the treatment
of the Allicd Nationals in each of those camps was such as to leave you
no doubt whatsoever that a war crime had been committed, that murder had
been committed, for which those who you find responsible should be punished
. as war criminals within the jurisdiction of this Court. 3 ]

The persons who the Prosccution allege suffered these injuries,
who were killed, who were ill=trcated, came from ten different nationalities.
Britain has accepted the responsibility of this trial, because it is quite
impossiblc to forma a Court and to carry on a trial if all those
nationalitics are in fact represented, and as Britain is the country which e
is trolling this zone of Germany, and which holds these accused, Britain
ted the responsibility of that trial with the concurrence of the

Uni ations War Crimes Commiission on which all these nationalitics are
repre and observers have been invited from each of the countries

who had. ¥onals in this caip.

werg not meny British persons in that camp., You will o
have the advangag hearing onc of them when I begin to call the
. evidence. He i only one who is still alive of whom we are awarc.

i : When you have hed evidencc the Prosccution will ask you to say that

you are satisfied t re¢ was in cach of these camps a complcte
disregard for Regulatl of the Hague Convention, a complecte disregard
W h

e - for the principles sct o the Manual of Military Law; the way in

" which the inhabitants o ied country should be treated and, in

particular, the way in W n should bc treated. a complete disregard

‘ for the sanctity of hunan 1i L or human suffcring, and we shall ask

i you to say that that disregard fas cd. by cach and every one of the 3
accused.

//i;' I shall ask you toc say that @o itions which were found in sy
Balsen, and the conditions of which yot f_clear with regard to” Auschwitz, e
were brought ahou% not only by criminal @but that they were caused

by deliberate starvation and ill-treatnent, he malicious knowledge .

that they must cause death; that such starvat s occurred and such
@'\ of wmany and to

ill-treatmeént as occurred was bound to cause t
cauge lasting physical injury to many more.

In respcct of Auschwitz I will go further gn@ that not only
will the Prosecution ask you to say you are satisfied was done
with the deliberate knowledge that the conditions would death :
but that there was deliberate killing of thousands of people, andpprobably
of millions of people, quite deliberate cold-blooded cxtemiﬁaéo
millions of people in that camp, and that each of the accused

serving at Auschwitz and is charged in the second charge had the\'%ie
in this Joint endeavour in this group of persons who were carrying @ut
this policy of deliberatec extecrmination. ;

In respect of Belsen, there will not be an allegation that
\ there was a gas chamber or that persons were herded by their thousands to
their death, but therc will be an allegation that by the treatment that
was given to the men at Belsen, cvery mcumber of the staff at Belsen who
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stands before you bore their share in that trcatuwont which they knew was
causing and would continuc to cause death and injury.

: T shall ask the Court to view the evidence as a whole and I shall
ask the Court to say that each must bear his responsibility not only for
the actions of his own hand but for thc actions of this criminal gang who
were working together. Nevertheless, lest there should be the slightest
shadow of doubt, no person has been brought before this Court against whom -
the Prosecution will not produce somc evidence of personal acts of active
and deliberate cruelty and, in many cases, individual murder, By all .
mecans if you view thesc scparatc acts separately you rust, of course, when
coning to your verdict decidec each individual case, the case against each
indigidual accused, whether he is guilty or not, but in considering the
evidence of these individual acts of cruelty I ask the Court to
in mind not only as individual acts, but as acts of one of the
menbers his group, which is cvidence not only against himself but against
e of the persons who were working in that camp as part of
i@ part in this concerted ill=treatment. ;

most convenient way of opening this case is to deal
conditions which were found at Belsen when that ‘camp
hear that in the sccond week in ApriT of this
rps Headquarters certain German officers asking
6yﬂ)ecause they said we were about to over-run

’

first of all with
was over=run, o
year there arrived a
for a truce, a local

a camp containing sone risoncra where they said typhus and other

infectious disease was ran and that the truce was necessary if
typhus was not to spread t both the armies fighting there.
After certain negotiations a as agreed toe I do not think it is

ce beyond saying it was agreed
cers of the S.8. who were in charge
arian guards who were there, and
eight days of leaving and

necessary to go into the terms o1 _
that the administrative N,C.0Os. an ¢
of the camp would remain with certai
that the S.8., would be given an optio
being taken through the linecs.

On the 15th April, at 3 o'clock i afternoon a Captain
Sington, or Lieutenant Sington as hc then was} he first British
officer to arrive at the camp. He arrived wit d-speaker van with
" a view to making an amouncement, and he was follo ortly after by

Lieut. Colonel Taylor who was Officer Commanding 63 i=-Tank Regiment
who, together with one of his Batteries, moved in to er the
direction of the camp., They in turn were followed sooi a;x sards by a
Me jor Birnie who was at that time on the Headquarters of s and was
lent for the purpose of assisting Licut. Colonel Taylor, a so by
Brigedier Glyn-Hughes, who was the D.D.M.S. of the Second Ariiy.

The account which I propose to give you of the conditidHs ich
were found there is virtually the sum of what these officers founds gY¥ou
appreciate, of course, although they were there on the first day they also
cane back, and they did not find ewerything by any means on the first day.

The camp itself was about 15 miles north of Celle and I think
perhaps the most convenient way of describing it is to say that if you
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approach the camp it is alinost like a very small Catterick. = When you first
arrive you first see magnificent barrack blocks, bcautiful theatre and hospital
and beautiful messes, but you find that that was the Panzer Grenadier
training centre, and you go about a mile down a track from there and that is
where you find what was Belsen concentration camp. It is roughly a
kKilometer anhd a half long and 300 to 350 metres wide. It was surrounded
by wire and in that compound there were about 60 wooden huts or thereabouts.
About 15 of those were used for guards and about 45 for the intcrnees.

It was split again into five compounds, apart from the administrative
compound, threce for the men and two for the women. There were found in
the ghens! compound approximately 12,000 men and in the, womens' compound

28 Womer, '

or the whole of this camp there were five cookhouses, two for

the ne o for the women and onec mixed one. For water supply there
were two or ¢ concrete ponds or tanks.  Situated about the camp

there was ¢ of administration offices, and in there there were 15
shower baths foy# large disinfestors, which could have coped with
about 60 suits €n and a half hours.

There were prison cells and a crematorium, a small one,
which had not been u somme little time.  Each compound was

corners But the conditj hich were found in that camp were quite
indeseribable; I know o which would begin to paint the picture.
There was a densc mass of ena%idMcd scarecrows, simply living skeletons, \
lying, sitting and shuffling ab cgplace. ;

separated from the oth @u'c and there were guard towers at the

. Captain Sington will tells s@ that although that is a
description which is given of that cIpgQ ) the medical officer, they
did not see it until a great change had o place., He says that after
he had arrived and made his announcenent B ey werc frce, although
the position was still this dirty ccllectio&\ iving skeletons in rags
shuffling about and not properly understandifif was hoppening, he
says that was indescribably better than the co when he went in

there before they kmew they were free, He cannodTifd any words at all
to begin to indicate the conditions. In the mens'gfuarters in the first

camp typhus was on the wane; it had passed its peakg® in the second
carip there were 266 cases of typhus amongst the 8,000 1 mbhere, and
it was still continuing.

In the No. 3 mens' camp there were no hosipital hu¥s alle
In the No. 1 womens' camp there were 23,000 women and some 5008g Tle
Of those 2,000 were acute hospital cases, but there werc only 4
amongst them all, There were 250 cases of typhus, In the Noe omens '

camp there were 5,000 women; there was a hospital hut, but it bad
bunks at all and there were 300 cases of typhus no% even s egregated from
the remainder. ‘ 4

Put fiarly on the type of accormodation that one would normally
expect, it may be said there were ten people in the spacc thats could
have been occupied properly by one, and that is even on the morte crowded
_ scale of accoumodation which the German Amy accepted as opposed™ ' the

_accammodation which we normally accept. In an ordinary hut wherd® We
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would say there was sufficient room for 80 there were from 600 to 1,006
crammed 4in.

In the huts the living and the dying and the dead were all
together, You will hear an account of the conditions later from the
only Englishman who was there. Lying about thc camp therc were no less
than 13,000 corpses unburicd, and you will hear that for the last few
days before the British came into the camp, when it was obvious to the
accused that before long the British would be therc. There has been a

cont us procession of these wretched skeletons, four of them to a
= (elebs dragging them for 12 hours a day; 2,000 men dragging corpses
fo a day, burying them in large pits, But there were still
13s /e es lying waiting for burial, : ;

condition of the corpses was something which cannot be

imagined. ere so thin that you will see it was easy for a woman
to carry one, the living were in such a weak and dreadful condition
that it took foyr hemm to drag one, though a normal man or wonan had
not ehs slightes iculty, as you will hear and see in carrying then
awaye

There were virglla no latrines at all. There had been some
but the water supply was rking and they were totally inadequate.
There had been sone pits le across, the only provision for men
and for women, but in fac @ ces were too weak to drag themselves
to them and you will hear that j this dreadful procession of corpses

wed to go to the latrine. The
> place, because do not forget that

d dysentry.

You will hear that they were / their huts at night so
crowded that it was quite impossible to 1i ﬂgs even on the floors = They
had to sit janmed to each others Some of t nger ones and more
enterprising would get boards and put them acro§s rafters and get up

was taking place they were not e¥en
result was there was cxcreta all o
something like 80 per cent of thuse

there, You will hear that somc of those who di d dysentry; quite
impossible to move from below them = you could not

©  Thase wore the conditions at night, and it is@ to be wondered
at that when the medical authorities had tine to check rly on the
persong in that camp they found this position, that of th 00 men

2,242 were acutely ill; there were a further 7,000 requirigfat tnent,
and there were 59 new cases a day. Of the 28,185 women fo e
2,000 were acutely ill and 18,600 required treatment, There

new cases a day. ¢

In addition t6 the 13,000 corpses found lying there, within the
next six weeks with all the care and attention which could ®e rushed to

‘their assistance no less than 13,000 morc died, and indeed im addition to

that 13,000 therc were still six weeks later 11,000 in hospif:al and Sk
died on that date I am taking = the 27th May, which is a arbit.xrary date =
they were still dying then. :
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The causes of death were mainly starvation and thirst and ill-
trcatment, beating to death and shooting, but the starvation was killing:
every person in that camp. If a man did not die directly of starvation
he was so weakened that he had no resistance whatsoever to disease. It
he did not die of either he died of overwork or he died of the beating he
received,’ :

You will hear =~ taking a block at random = that in block 13
the average life of a man there was 12 days from arrival. The food
jgpion was such that you will hear that the ordinary rations in a
ration camp, quite apart from any peculiarities which may arisc,
of weak ersatz coffeec in the morming; that wasg breakfast.
consisted of some turnip soup with sometimes a little bread.
cal did not exist. , ;

i#l hear from the English witness who I shall call = he
was there for®aboutglight or nine days - that the sum total of the food
that he receive@ z the first four days, for the whole four days,
ataounted to ldss 1f a litre of soup and no bread; nothing else.
The only water he re@d during that four days was half a mug full..
During the last five fore the liberation he received neither food
nor water, and he was b gquired, with the other prisoners in the
camp, to work 12 hours a gging corpsess 3

they had to nove fast; it was alely fast, but it scemed fast because
the moment they faltered they werg n about the head with sticks, and
as they passcd wvarious placed if t ltered they werc shots Therc was
one guard standing there and after t @er ble chain had been round a

He will tell you all .G: they had not the strength to move them

tine or two they reanlised that every mal vas a yard in front was shot =~
there was a pile of corpses -~ the guard c like thems  They fell by
the wayside, and you will hear that that wa 2le '

will describe this
ilm which was taken
that will give you

I have already said there are no wo
camp adequately, but it is proposed to show to’ yo
when the British authorities went into the camp, a

sope idea of the conditions of the camp, and I shall € you to watch
that film and to sec for yourselves the degradation t the human
mind can descend, You will see the thousands of corpses ¢ about; you
will see the condition of those bodies. You will also se e well fed

condition of the S.S.'who were stationed there. You wall see
fishing for water with tins in a small tanks’ What you will
that the water was fouwl and that there were bodies in it, but t
the water that was available to drink = fishing with a tin on stri
of one small tank. You will see the dead; you will see the livi
will actually see the dying.

What that film cannot, of course, give you, is the abominable
smell, the filth and squalor of the whole place which stank to high heaven.
If ‘therec is any one of the accused who suggssts that he did not know what
the conditions were, when you have seen the f£ilm, if you wiil not let your
imagination run, if you will merely draw the only possible inference, the
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Prosecution will ask you to say that it is a hopeless lie for anyone to
suggest that he did not know what was happening in that campe.

The history of Belsen insofar as onec knows it ~ and much of this
has had to be taken from statements made by Josef Kramer = is that it was
originally a small camo, a transit camp, but at the end of November of
last year Josef Kramery who had been in the concentration camp service
throughout the period of Nazi ascendancy, having Jjoined as a volunteer
in 1932, was called to Berlin, [IHe had been the commander of a portion

of A witz, In Berlin he saw thc head of the concentration camp

2 he was told that Belsen was to become a convalescent camp
raons from concentration camps, from factories and from
ced persons from the whole of north-west Europe.

pms told to go back to the camp, or go to the camp as
he had not be e yet, and he says he was told to go and lock at
it and if ho fo :1 any difficulties he was to write or report backs

He went d you will hear that from the 1st December
he was the Commandant @ne camp, in sole charge. There were no

standing orders from Berl¥n; e adninistration of the camp was left

to him, and the Prosecutio ¢ you to say that he is primarily

respohsible for everything that 'hap é‘n that camp.
He was assisted by an officer in J&of adninistration, who

I .regret, is not before the Court, by an officer’ v v, known as the

criminal investiga tlon officer, who is also not Jef'oraﬂ; urt, by a

doctor, by a dentist, and the rest of his staff, apart fromQ rdd
: L 4

Cormiander who did not come directly under him, were Warrant Offic

a.nd N.C.OS. Of the S'S'
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The doctor when tho camp was over-run was Dr, Klein, who is
Nos 2 of the socuscd. "According to Kramer ho had a guard company of 60
to 70 5.8, N.C.0's. Tou will hear that in Bglsen, as in every othor
conccentration camp, onc finds cxactly tho same thing. You will find two
classes of persons cxercising authority. One could almost call tham the
masters and prefects. You will find that there arc the S.S. men in charge
of the kitchens, in charge of the blocks, in charge, of the working Pbarties,
in charge of the roll calls, and so on, gonerally known as the lagor—
fuhger, or tho block-fuhrer, or thc kommando-fuhrer, Wherever you find
~th rd "fuhror" you may take it is the S.8. men in chargo.

In addition to that there were appointod virtually prefocots o
among, intornees, You will hear that the internces in addition to d
~ the poli@fcgl internces had habitual criminals amonpst them. Pcrhaps the '
Court may that wo have a provision in Enjlish law which is harxdly
ever put in erajion that if a man becomes a habitual oriminal, providod
the Court are gatiéiocd that he has adopted a 1lifo complately of orime, and
he is scntonced @nal servitudo, then at the end of his sentence he may
be held for a po ) proventive deotention,

you will find, wero genar mado the prefects or lagor-fuhrers one to cach
block, one to @agh room
hear, indeed, that they
guards., Some of them, of cou

u will find amongst the accused, but
that in no way exempts tho guald ‘ their comduct. In this casc you will 6

Conomtratl@ were used for such pPorsons as wWell but they,
fac

a rule; onc to cach kommando. You will
@r often as crucl and more cruel than tho

find that thoy were working tozet were part of this system.

in the morning. No onc was
out and then they werc
hours. Anyone who moved

Reveillo was normelly f ourx
oxempt at all; sick or dying had to be
required to stand and very often they sto
wae punished by being boeaten on the hoad wi ick and very often 2
beaten agzain on the ground and kicked on the g@i ard in many cases ‘ L
lef't dead,. ! :

Of course you must realise the condition gf ¢ poople. It is
one thing for a healthy man to ba struck on the hoad w{th 1lc and kicked
on the ground but it is a totatly diff'orent thing for in a bad
state to be beaten becausc with a slight push they will b n on the ground
sometimes neveor to get up againa ¢

Broakfast consisted of ono ocup of coffee which was '
by another roll call at half=past fivee. Thon those inmates who wlr@ fit to
move at all were divided up into working kommandos or partios for adllecting
wood, road ropairs, tailor's room ordorlios, foodstoraman, and so ons Their
working hours wore from 6 aems to 4 pems in the winter and 6 a,ms to 6 pemas
in the sumer with an hour for lunch, such as it was = half e pint of turnip
gsoup. Sometimosg they had breaed; the most it cver was was 300 grammes a day

but latterly no brecad at all ~

During the night they wero lockod in thc huts but if by any 1o
chanoe some ore was missod the whole lot Werc brousht out on parade at two G
or three in tho morning and wore kopt there tho rest of the night whilst

they triod to find thom. 3h /




Wherever they went end whatever they weroe doing you will hear
of this rciular and systcmatic beating. Eveory guerd carried a stick, a
rubber truncheon, or a Whip or a rovolver. They used anything that oame
to their hands, iron bgrs, fists and feot, and as a rule beat them on the
head and continued the merciless beating aftor the man had been knocked to
the grourd. Mon end women alike were regularly killed by such beatings.

Latterly, towards the end, you will find that the internees werc
beginning to soramblc for bits of potato peel, little bits of atuff, bits
of swgde, anything. People were hanging round the kitchens to try and get
g8 bono out of the swill or try to got the poelingzs from the swedes,
ar again and again of beatings and shooting of such persons.
dpiven to try and steal anything at all because they were starving.

Wﬁ will hear that many of thom rosorted to cannibalism,
b ¢

that they wo ven to the length of ocutting flesh from the dead bodies and

eating ite. ill ghear from Mr Lo Druillenco, a British subpct who was

in the cemp thatvh o Wag engagod in this miserablc prooess of dragging

away the corpses v as one in ten had a Piece out from the thigh or

some other part of ¥, which had becn takon and caten, and ho saw

penple actually doing §t at was the length to which they had beon brought,
I went Jjust to t e Court briefly asbout the experioences of

Mr Lo Druillenec. Ho was in Jerscy one day before D=day.. He

was arrested becausc his siSte lpod a Russian officor to omcapos

You will hcar from him that his

was put into various prisons and“c
here to Luneberg by train and from ¥y
at Belsen on thHo nizht of about the 5%
somewhere about half=past ten at night. ; 1 hear that in a
congentration camp you arc not very suro © X or the date or timo beocause
you have no belongings of your owne Angthi @oh you try to keop, even
your pocket handkerchief's, is taken from you are beaten for having
them. You have no nsmo; that is why you find f %So prisonors know

8 not rcturned from Gormany. He
firation camps and finally he came
¢ he was taken by truck arriving
, 1945, Hoc arrivod thore

the names of others. You have a number tattoed o arm and you are
known by that number.

When Mr Le Druillcnec arrived at the camp you Wi ear him

desoribe to you how hc was off'erod some soup, Ho Was pos Blook 13
and he was off'ered some Boup in exchange for any cigarettes rcad he
had brought and anyons who could not produce some cigarcttes oy byfed got
no soups He was put into Block 13 and locked in thexe with
The floor was wet and absolutely indesoribably foul having been
~ latrine by people who wore too weak to move. Theoy were so orowded” that

ho had to sleep sitting up beocsuse he could not lay down, They were kept
looked in there during the night. Eight or nino of thom died that night .
and died every night ho was there. The corpes, of oourse, were not to be
taken out~ they stayed thore with the living.

At 3,30 in tho morning he was ocallod out and assistod out by
the usual beating. They wont out on to thoir misc able parade without any-
thing to eat. They were then kept standing at attontion till oipght o'clock
in the morning, Anybody who moved Was boaten, Somo foll and thon they woro
boaten or kicked on tho ground. If they oould get up thoy did but if not
they lay there. ! 31,




The first day thoy did littles The next day they were dragg;ed
out again at an carly hour amd divided into fours. They then set off in
four groups and had to drapg the corpes and put the corpses in the large '
buriel pite to begin with but they oventually piled the corpses up because
there was nowhere to bury them., They did thet in order to cloar up the camp
before the British arrived. :

Every guard carried a stick or a piece of wood' and the orderlies
or blook altesters, whom I term thc prefects, lined the road armed with
~ Btigks and rubber truncheons and anybody who faltered was beaten, and for
1 id hours that miserable procession dragged itself round. Thoir only
an ordinary British Army mug less than a quarter full of turnip

80

cy passed one of the water reservoirs, such as it was, cach
time they ourd and you cen imagine the dust as they drapgged those
corpsese T worgenct allowed to stop and they were not allowed to have a
drink at all fWhrg@gout the days If thoy faltercd a yard or so behind the
man in front thee beaten till they got up.  That is how ho spent the
firgt four days and is all he had to eat during those four days.

s he had neither food nor waters. The one ard
was the fact that he could hear tho guns
aliveo for one more day then possibly some=
opld hear shots going off about the camp
; thomsclves by shooting tho internees ™
c last thrce days the shots Werc

The last fige de
only thing that kept him @
ard they fclt if they ofuly
body would come, All day
and you would see the guards
for no apparent rcason at all.
more or less insistent. :

That is tho picturc of Nh&@ was like. It may be that it
will be put to you, becausc it has al en indicated in statements

- made by Kramer and made by othor of the ac& that what was happening was
that transports full of Peoplc Were coming other camps, that they -
were over-run and it was impossible to get fo to the Bpitish having
smashed up the transport. Kramer says he did cvgfytBing he could to try amd
provide food for those poor people, totry and ‘Drﬁ water for them and to

sees to the:.r health and well=being. . TS
You w:Lll hesr Major Birnie who arrived on tho April with
Colonel Taylor. = Tho next morning ke went off to a Wehr camp which

was about a mile up the road amd there saw the quartermasteme Jfou will hear
that that is where the food for the concentration camp came
will tell you the reason he could not got food was because it
Colle and Henover but it in fact came from the Wehrmacht camp. that
camp there was any amount of food whioh could have becn distributed to theso
peoples Thore were at least 600 tons of potatocs, 122 tons of tinned meat,
30 tons of sugar, tons of powercd milk and flour. Kramer, of course, says
it was impossible to get bread but he tried his bestes You will hear that:
there was a fully stocked bakery in the Wehrmacht ocamp with a berrific grain ,
supply and capable of turning out 60,000 loaves a day which it did immodiately
aftorwards and continued to:do so wn.th the same staff ancl from the same
Btook of grain, ;
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You w:.ll hear % as n as somebody started to try amd do somethinp;

You will hoar that there were vast quantities of medical _
supplies which I thirk have not been exhausted yet. Youwill hear thétf in
the adminis‘brgtipn block in Nos, 1 cemp there were about 100 wooéen boxes
of finned milk and meat which was in the S.8. quérters and marked
Hungerian. They Were Red Cnoss parcels whlch had beensent to the Iilngarlan

internees by the Hungarian Red Cross and stolen by ’Fhe 8.8, guards.

With regard to the water supply you will hear that although the
cakmp had bg ithout water for anything from three to five days and all

' that there was these foul concrete tanks of water wijtﬂ bodies in them,

: Wl‘l’;hln two days wrth &:meent- which was elready in that camp and with

-no addition to it there adecquate worklng watecr supnly laid on to

every kitchen, and that withi g days with \the assistance only oft the

=

local fire brigade thcere was a ¢ proper water system running

“bhroughoiit the camp. So much for t}%that this was a breakdown of

organisat:.on due to war cormditions. X that, there was not ing

laoklng to prov:.de full water and Sanltatlo oamp had anybody wan’ced
to do it at alle

That is all I want to tell you partlcular ut Belsen. I do
not want to start going into dotails of individual cased w,)but Wwhen the

- imvestigation began into the conditions it soon became qutte ous that

s

most of the intermees who were still elive had come from other c&npfe you’j;

will probably realise the life of an intermnee in Belsen Was not a 1

Most of the internees had come from other camps and a considersble number cama

v

from Auschwitz I theréf'ore turn now to the general conditions at

v

Auschwitz which, of cmrc"se, only relate to the second cha'.rge' concerning the"

conditions at Auschwitz campe.
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Ausohwitz was about 50 miles S.S8.W. of Dachau in Poldand, ’and

Kramor statecs that ho first wont thore in May 1940, when it was a small ocanmp
with sbout 3,000 or 4,000 pcople working therc building the camp,  They wore
“thon living in wooden huts and were builling stonc ones, There wag one '
guaxd ot that time of 4Oor 50 S.S. The deoath ratec was about 30 a woek,
Kramer took over in Novenbe ' 1940 and then Aid not go back there till May
1944, ~ Vhon he rcturned in May 4944 Jfuuschwitz had bocome tho biggest
comoentration camp in Burope, had bgoome a huge placo with a number of
subsidiary compss. Kramer became Commendamnt of onc sestion of the camp; he
was called a camp cormander althouch his duties wore those of a lagerfuhrer
for his sgotion of the camp. According to Kramer he had 15,000 to 40,000

interpfeg in his portion of the camp, There were 80 or 90 huts for men

and women, and there wore 25 to 30 hogpital huts, At about this
time he#€aye there were 450 to 600 deaths a weok, That is his story.
You will t in fuschwitz there was very much the/samc routine as
I have deso at Belsen; up carly in the morning, persons beaten for.
the slightest se anl sent out on haxl working partics; but there
were gome inoic there which one had not heaml of at Belsen, You

will hear that some ofthesec S.S. women arusel themselves by having
large hounds which @ set upon persons, deliberately let them tear
the persons to piecc ¢ thowm and tear them till they died, That
was one of their amsergrg,,but the real purpose was the quite cold
blooded determination to ﬁ?minato all who wore not fit to aot as
beasts of burden for Gorma ou will hear that in Kramer's carp
alone there were five pas To take a desoription of one

of themy,  When you went ins¥e calic to what appearcl to be a
changing roomw; there were hooks to put clothcs on,
Unsuspaoting persons werc takon thé told by loud spoaker to
strap their clothos up carcfully all for when they came out

from their both, Thon nmakol thoy wo kg to tho next room, wherec
there wore five rows of, apparently 20 sp owers, Tho dopr was
thon locked, - It wouldl hold about 1,000 ph t a time, The phaco
was pas proof, and gas wos turncd on anl thof ons were passed
deoliberately aml killod, There was a door a her end, a trolloy
anl ralls, anl the bodics were loaded on the tro 1 takon straight
to the oromatorium, These chanbers were useld fo termination

of all unfit persons, :

You have pot to try anmdl lmagine tho type of men ro prepared
for +this mass murxder of every person unfit to scrve the r There
weorc occasions when seleations, as they were called, were m
arrival, The transports arrived anl beforc peoplo were poste: ‘to

s blocks selections were made anl the.old, children, pregnant wome
or sick, or those showing signs of unfitness, never went into the
at all, they worc loaded on lorries anl taken straipht to the pgas chff:
where they were scientifically murdored, Everyone in the camp knew:
it, Everyone of thc accusad who wag at Auschwitz knew sbout it, and you
will hear that the majority of them took an active part in the scleotion
of victims for the gas charber,

To give you some instances of what happened on arrival, you will
hear that in November 4944 in ono transport of 1400 people 1,000 mever went
into tho camp, only 400 were accepted anl the remaindler were taken and ppssed
straipht away., Another transport camo, and of 5,000 persons brought theras
4,500 were gassod., You will h %r that )Eg ;000 Greek Jows were taken to that

- oamp, and when they wore evacua%ugj@ﬁéo wore lef't out of the 45,000,

£ In addition to the scleotions when people arrived, there wore held




‘two or three times a woek scleotions to weel out people who had beoome
unfit for work, and you will hcar a ocasc of when that happoned - cven
the camp band playing while the scleotions were made,  Thoss
making the selcotions incluled Dr, Klein, No.2 of the accusec, who :
. almite frecly and frankly that he did so, Krenor, No.4, statcs ’ ;
in hig first statenent that e nover hoard of such a thing, that
there could not have been a gas chariber in the camnp; he must have
Ikmown about it, and says in his scoonl stateuicnt he saw it on his
first inspection of the ocamp, although, of course, he says he had
nothing to do with it, it was the responsibility of his scnior
officer, It was rnde clear to him he had no control over the gas
mwber, But thecre arce plenty of witncsscs who will tell you he
thore taking an active part 'in thesc sclcotions, Other times
¥ sgople wore scleoted was in hogpital, To take an ingtance,

on stdls)'egpz.ﬂa;a‘r 1943 therc werc 4,12} worien in hospital, 4,000 were
takeon e a il ¢S "o "3k mkod rounl the hospital anl those who

could ecp up were taken to the gas charbor,. In May 1944 you

d not kecp up with them and the bodies had to be -
‘ burned, You will hcar ono of tho men who

g, cromatoriung tell you that in three months
in onc of the f ﬁm’oers along 20,000 pcople werc gassed, and
you will hoar fron ess who I shall ocall, who is herself a
doctor, that from e has seen there were no less than
4,000,000 people or t@: that carp.

You will hear an actua ount of what tho pgassing was like
from two people who were scn€ 4 the gas charber and rescued at the
last moment, You will hear e victims foamed at the mouth,
bit their handg, blel fron their & ¢ and mouth, turned blue
and finally dicd,

You will hear that Kraner, No, i, No,2, Hoessler, No,5, :
Elisabeth Volkenrath, No,7, Irba Gresc, NOJ and Hilde Lobauer, -
No.11, all took an active part in the scl If the court
bolieves that cvidence I shall ask the cour¥® tgfsay that they are
satisficd that cvery one of the puards at usdhwitzegho is brought

before you was plainly uilty of what is mass © er ) anl del iberatc
mass murdcr, )

dotail, unless you wigh o %o do so, into the evidencc
individual pcorsonse I propose now to call, first of all
to prove the general state of the carmp at Bolsen. I propos
follow that up by proving to you and then showing you the filW of
what was fourtl there, Then I »proposc to call witnesses to prove
the gas chaubers at suschwitz and then fo go on to the evidence
regariing each individual accused,  There are only two furthor
things I should say.

Now, Sir, I do not proposc, as I have alrcady said, Eo ¢go in

0S8es

THE JUDGE AIVOCATE: I did not hear you memtion affidavits,

COL, BACKHOUSE: That is what I was about to mention, As you appreciate,
_ although thisg trial is by umilitary British law, under the repulations
there have been cortain alterations rade in the laws of evidence, for

the obvious reason that if that were not so many people would be bourd

to escapo Justice because of movements of witnesses in this country, end
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as you arc aware affidavits my bc put before the court,

Now in Belscn there were soiic 40,000 people wherl we took over,
28,000 wowen and 412,000 mcn. liany of those were hospital cases, A
great many more were anxious to go away &s fast as thoy oould, They
spoke aliost every languagc under the sun and the investigation of a
case of this kinl was tromendous, becausc nobody thore was interested
in invostipatibp a war crime while therc were still pcople whose lives
were in danger, anl cverybody services were uscd, first of all, to try
anl save the lives of thosce poor unfortunates who were gtill thore.
Whap vias done was to take affidavits as far as possible fron witnesses,
will have most of the cvidence by affidavits and thosc suppliocd
abstract, But a sreat wany of those pecople dissppcared; it
wias LI . ble for us or anybody to keop 40,000 people in check, and
¥ thoere arc not many still here, I will call.all thoso
then I sholl put the afridavits before tho court and

avallabl®,

, agk for th ence to be accopted.
The ¢u n arises as to the most convenient manner in
doing that in or ccep the thing in some kinl of corpass, and
what I woull propos bject to any ohjection from the defending of fic ors
anl advice from the Judpe Advocate, i1s having dealt with the

pencral cvidcnoce I would
affidavit but to read to

put forward to you not a complete /

he portions of affidavits grouped round

] T would, of course, put in the

i affidavit the firgt time I uf et particular affidavit, Take one

| idgnts relating to three differcent

Vg the first of the accused is
dealt with, real you the portion wk @ lates to that particular

~agcused, and then fo to the next alrTV® rclating to that narticular
‘accusel so you can keep the evidenoe wxg pard to any given accuscd
in a rcasonably close compass, 1if you wi

@e to that coursc,

~ THE JUDGE ADVOCATE: How does that strike tho <& hr of ficors? It seoms
to me extremely busincsslike and falr, but youWg ¢ hoard if you
disagree,

(There was no objection from the defending officer

- THE JUDGE [DV{CATE: The only thing I am not clear on is arego ing to put
in the affidavits before the witnesses arc called?

- 60L, BACIHOQUSE: I was proposing to call the oral witnosscs. It
will put an affidavit in between a witncss. I proposc to call
Brigadicr Glyn-Hughos,*and then put in an affidavit rede by Col. Jojlinson,
but that is a supplement to Brigadier Glyn-Hughes'! covidence, Towidl,
of course, try and call the live witnesses first.

There is one last thing I would like to do, and that is to
virtually introduce the accused to you. They divide themselves into two
2 classes, the first group arc S.3. who were-at /Auschwitz as well as Belsen,
T The first onc is Joscf Kramer, who was comardant at juschwitz and

subsequently commandant at Delseon. You will hecar that he joined the S.S.
4 as a voluntcer and has been a concantration camp ruard all his service at
' \,‘r‘ one camp or another, pgradually ;olng up. It my be, but I do not want to
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go in detail in opening, that I shall ask to call cvidernce or put
evidence bofore you of incicdents which took place at other concentration
camps if the Defence persist in o sugrestion that what happenod at Belsen
was accidental anl was not part of an organised series of events, It
may be I shall ask permission to take cvidence of the wholc of Kramer's
carecr, I will not open that evidcnce.

No. 2, Dr, Klein, a Rumanian, "Dr. Klein joined the S.S.
ly, he joined thc Waffen in Junc, 1943, He was a recruiting

dootor racow for a time and frowm Decembeor, 1943, onwards he has been
in conce ion camps. First of oll hc was at Juschwitz, anl you will
hear fron ss after witness that he tocok part usually in the

selection ighins for the ras chamber, and you will hear that hc makes

no secret of ®It, hogadmits it frecely, He camc to Belsen in the middlo
of February. . M story is he was only in thc camp three days before
the British arri hat, unfortunately, does not agree with the
cvidence of other wi 368, not even of the Commanlant, Kramer, You
will hear he realis nditions and realiscd what view any hobost
pecople finding that can 1 talc, and he will tcll you = rather he
hags already statced that d Kramer that the British on their arrival
if they had any sense woWN imself and Krawer acainst the wall and
shoot them,

ock fuhrer of onc of the woncas!
oren vnler him, iWnen he got to

1, I am deli bcmtdy not

The next, Weinjartner, w
camps at Jjuschwitz,  He had sowe
Belsecn he apain beecame a block fuire
fpinz in detail throush vhat is allcpgo

Kraf't vas an S.8. pguard at f;usUhWi@" again /at Belsen wlhicre
he had ot his bread and ration store,

Hoessler wag at Auschwitz anl there he w lagerfuhrer, that
roally mweang the head 8,S. man unter the Commandant#in the camp,  fo
joined the S.8. as a volunteer in January, 1943, boc®ui: was out of
work, and had scrved in concontration carps the whole Nazl regine,
He was in charpe of the wonens carp unlor Kramer, You w
after he left Auschwitz he went to another camp called Do Lfrom

The next one, Bormann, was in charge of the clothing sto
firet of all and _Later of the working partics at Auschwitz, and youlfwill
hear from witness after witness how ‘she took part both in the ammusenent
of setting dogs on women and in the selcctions for the gas chamber,

You will hear that when she came to Belson she was in charpge of the pig
sty, where she contimied her course of conluci, :

No. 7, Llisabeth Volkenrath. She at Auschwitz regularly took .
part also in the sclections for the gas chambef, and you will hear of the
many personal cruelties which she inflicted on people,  When she came
to Belsen she was plaood in charge of all wonen S.8. as the head woman in
the camp by Krame You will no doubt come to the comluslon, when you
hear of the varlous positions which those persons from Ausehwitz took up
at Belsen, that Iramer was very woll satisfied with their behaviour at:
luschwitz, qmd pu‘c them in authority when they 7ot to Belsen, You will
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hear argain of her many crueltics at Delsen,

No. 8, Fhlert, was an S.8. guard, She joined the S.8. on the
15th Noveiiber, 1940, She claims to have been a consoript, You will
hear that after a carecr in variocus concentration camps she eventually
arrivod in Belsen, aftor a spoll first of all in Auschwitz, She was
the secoml in command of thoe women, and liko so wany others she ]
considers that the conditions there werc a shame and disgrace, but, of

e, were causeld by everybody other than hersclf,

Tho next, Irma Gresc, was the Commanlant of working partics, and

|
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for e was in cormand of the womens punighient quarter at Auschwitz,
She ha described by some of the peoplc as the worst woman in the
camp, and ¢ is not one type of cruelty vhich took place in that canp
for vhic s pot boecn known as being responsible, She regularly

took part I'n the
her own, and Al
VoY She too
three statercnts w
details of them nox

elections for the gps chamber, made up punishuents of
¢ came to Belsen she carried on in precisely the samo
gmlised in setting dogs on people, She has made
Eary interestingly. I will not go into the
t

ou will scc how gradually the lirht comes to

her when her memory and shc gives sowe very interesting accounts .
of her own anlccedent , : ’7
The next one is GL@ was a block fuhrer therec, You will .‘:
hear evidcnoe of‘ at lzast t\vo by him thexe, 2 9]
. ‘,,“‘
Tho next is Sohreirer, i 1n char”c, of block 230, a block iy

fuhror, There apain you will hear of' his recgular cwuelty, :  :"

three porsong charged in respoct of fuscl Ilsc Lothe, No. 10,
Lobauer, No, 11, and Storoska, No., 48, rec were thansclves
prisoncrs,  You will hear that they wcre roc rﬁo as Capos, which ig

Thosc arce the S.8. menbers who @1n luschwitz, The rowaining ¢

a universal term epplied to prisoncrs placed infauidlority, or as block

altesters, or lager attesters, Lobauer was in ge_of the womens
working partics therc, and you will heaxr that she ?aﬁt as orucl in her
trcatment as any of the S8.8. women and cnocouraged S to turn dogs
on interneccs, Lobauer, No, 11, was the lager capos, t@s to say, the £
)

leading woman nrisoncr in the carm. She took an activ rt jn the !
scloction of victims for the gps chamber and in nany other®cgfelpics. =
Lastly, No, 47, vho was first of all a block altester for on ¢ blocks
anl Jater lager altester, and %took an equal part in tho cruelti Thao'se

are the persons concerned with Auschwitz,

“With.xregard to the others at Belsen, I can take a group falrl# o
quickly together., I do not propose to o into any detail about then beyorrl '
saying that theso persons were all S.S. men in charge of or working m '
kitchens. , b

No. 12, Klippei, No, 46 TFlrazich, No, 18 liathes, No, 22 7i hon,
No, 28 Barsch, No. 33 Ilse Forster, No. 311— Ida Forster, No. 39 Hasch
No, 42 Lisiewitz, No. 4l Herpel., They all worked in the kitchens, ' and
you will hear ‘afain how cach and overy one of those people behaved to the
internees, If you ever had any doubt as to vhether thore was evidence of
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- I have alrcady introduc

concerted actions, when you have oonsidered the way in vhich theose persons
behaved at ocach of those kitchens I shall sugrest that the Court can no
longey bave the slightest doubt, because it could not be coincidence that
cach of those persons should behave in the game callous way, '

The remaining S.,S8, men are two block fuhrers, 23 Otto, 47 Polangki,
an assistant block fuhrer, and a mnunber of vwhat I might call

pus administrative staff, 44 Sohmitz, 21 Egersdorf, who wes in

o e bread store, 35 Opitz, vho was in oharge of a working party,
36 CharXo ein, 37 Bothe, 38 Frcda Walter, who was in charpgc of the

garden, , 11 Sauer, 45 Hahnel, who was in chargc of the bath house,
then there persons vho came with the transport from Dora, an S, S.
man, No, 19, essgif, and 31, Ostrowoski, who was onc of his Kapos. | .
There werc two o came with the transsort from Nordhauscn, 25 Stoffel,
who was in chargo, » vho wos the sccond in cormand of that transport.
You will hear somothiffy their bcehaviour, Then in addition there were a
muiber of Kapos, and rinder may all be introduced as Kapos as one

kinl or another. No, X L af, he was the block altester of No., 19
. blocky Nos 29 Zoddel, 125@%’0(31' of No, 4 camp, 30 Schlomoivicz, No. 31
f the two from Dora. When he came to
Belsen he took up his positio 60}: altestor of block No, 19. No, 32
12

lurdzied, block altestor of bloc No, 43, Roth, who was o lager
altcster, I think she was block or of block 199. Nos 46, Kopper,

who was a block altester and lator y gamp policewoman, Those arc
all the personalitics of the persons cojips L have dolibordtcly
avolded going into the details of vhat Ly but may I conclwlo mny
opening by saying apgain that if. you are J d on this ovidence that
these conditions did exist in Belsen, that onditions did cxist in ‘
fuschwitz, then the Prosecution have amply mac a casc apainst cach one

of those persons who you considered took an act at cither of those
carpss however smll it may be, S

As in all cascs, it is thc duty of the Prosc®uyfol) to prove the
rullt of the accusced beyord 'any reasonable doubt, anl u ¢ Prosccution
do fulfill that burden of proof then it will be your duty quit any onc
of thesc persons who you may be in doubt about, but if you ¥e safisfiod
that they in fact acquicsced in and took part in the atrooiti®sff ghich
you will be told, that thoy created the conditions which you wi ) A
insofar as they can be seen on a film, that thoy were responsible
the mass murders both at Belsen and at Auschwitz, then the DProscoutiPpn say
they have made odt their casc anl that the charges which have been put
bef ore you havc been fully proved,

(it 1625 hours the Court adjourns until 1000 hours
tonorrow morning, Tuesday, 48th Sgptember, 1945).
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